
City Manager 
(707) 822·5953 

Community Develo/Jment 
822-5955 

Environmental Services 

736 F Street 
Arcata, CA 9552 1 

Julyll , 2017 

VIA FAX: 9 16-65 1-4940 

The Honorable Ben Hueso 
Cali fo rni a State Senate, District 40 
State Capi to l Building, Roo111 4035 
Sacra 111ento, CA 95 81 4 

Streets/Utilities 
822-5957 

Police 
822·2428 

Finance 
822-595 1 

Environmental Services 
Community Services 

822·8184 

RE: SB 649 (Hueso). Wireless Telecommunications Facilities . 
Notice of Opposition (A s Amended 713117) 

Dear Senator Hueso: 

Recreation 
822·709 1 

Transportation 
822·3775 

Engineering 
& Building 
825·2128 

The Ci ty of Arcata is strongly opposed to your SB 649, which would represent a 111aj or shift in 
te leco111111unicati ons policy and law by requiring loca l govern111ents to lease out the publi c ' s property, cap 
how 111 uch cit ies ca n lea e thi s space out fo r, elimi nate the abili ty fo r cities to negotiate publi c benefits, 
the publi c ' s in put and full discretionary rev iew in all co111111unities of the state except fo r areas in coastal 
zones and hi stori c di stri cts, fo r the installati on of "s111a ll ce ll" wire less equip111ent. 

Despite the wireless industry ' s clai111 that the equipment would be "small " in the ir attempt to justify thi s 
special per111itt ing and pri ce arrangement so lely fo r their industry, the bill would all ow fo r antennas as 
large as six cubic feet, equi pment boxes totaling 35 cubic feet (larger than prev ious bill vers ion of 2 I 
cubic feet) , with no size or quanti ty li111itat ions fo r the fo llow ing equip111ent: electric meters, pedestals, 
concea l111 ent elements, demarcati on boxes, grounding equipment, power transfer switches, and cutoff 
switches. 

The industry also claims that SB 649 retai ns loca l di screti on, but by mov in g th e bill in to th e mini ster ia l 
process, also kn own as over-the-co unter or check-the-box permitting, the ir "attempt" at giving loca l 
discret ion fa lls fla t. C iti es would have to li ve with th e size parameters establi shed by the bill fo r "small 
ce ll s." Furth ermore, c ities wo ul d be unab le to impose any mea ningful maintenance requirements fo r th e 
industry' s sma ll ce ll s and are limited to requiring building and encroachment permits confined to the 
bill 's parameters wri tten by th e in dustry. True loca l di screti on ex ists only th rough the use of di scret ionary 
permits, not th rough building or encroachment permits, espec ia lly s ince the public has no say in the 
iss uance of the latter. 

Furthermore, the abili ty fo r cities to negotiate any publi c benefit (typica lly negoti ated beca use of the leve l 
of discretion cities currently have) would be eliminated by thi s bill. Benefits, such as network access fo r 
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police, fire , librar ies, and parks, negotiated lease agreements fo r the city general fund to pay for such 
services, or the ability to use pole space fo r public safety and/or energy efficiency measures are 
effective ly stripped down or taken away entirely. Even if every single city resident complained about a 
pa11icu lar "small ce ll " and its visual blight, citi es and their council s would have no recourse to take them 
down, move them, or improve their appearance or any other communi ty impacts under SB 649. 

In addition to the permitting issues rai sed by thi s bi ll , it would also cap how much c ities can negotiate 
leases for use of pub I ic property and a city's ab i I ity to max imize pub I ic benefit at $25 0 (was $850 under 
prior version of the bill) annu ally per attachm ent rates fo r each "small cell". Some c ities have been able 

to negotiate leases fo r "sma II ce ll s" upwards of $3 ,000, whil e others have offered "free" access to pub I ic 
property in exchange fo r a host of ta ngible pub lic benefits, such as free Wi-Fi in public places, or network 
build-out to underserved pa11s of their cities, agreements usually applauded by both citi es and industry. 

What ' s truly perverse about SB 649 is that it wou ld actually fail to de li ver on stated promises and make it 
espec ially tough fo r citi es that always seem to be last in line fo r new technology to see deployment, whil e 
also completely cutting out these communities from the rev iew process. For example, SB 649 fa il s to 
require that their "small ce ll s" deli ver 5G, 4G, or any standard leve l of technology. The truth is that 
standards fo r 5G are still being deve loped, whi ch is why the bill can' t req uire it to meet that standard 
whi ch begs the question as to why this bill is necessary at all. It also fa il s to impose any requirement fo r 
the wireless industry to depl oy their networks to unserved or underserved parts of the state. 

Whil e Ca li fo rnia has been a leader in wireless dep loyment, many rural and subu rban pa11s of the state st ill 
don ' t have adeq uate network access. The lease cap in the bi II guarantees pri ces fo r the wireless indu try to 
locate in the state ' s "population hubs," leav ing other parts of the state stranded and when the technology 
fina lly does dep loy, they ' ll have no say in the time, pl ace, manner, or des ign of the eq uipment, creating 
two different standards depending on where one li ves in the state, one fo r coasta l and hi storic, and a lower 
standard fo r everyone else. 

As if SB 649 wasn' t wreaki ng enough havoc on the ab ility fo r cit ies to protect their res idents, the June 20, 
20 I 7 amendments complete ly deregu late and eliminate all oversight for "mi cro-wire less" faci I ities whi ch 
can be equ ipment near ly three feet long dangli ng between utili ty poles, ra ising signifi cant public safety 
issues such as obstruct ing traffic sight distance without any oversight. The bill also now applies a utility 
pole "attachment rate" fo rmul a which is inapprop riate for equipment being placed on city buildings, street 
and traffic lights. 

As amended, the bill is no longer limited to just "small ce ll s." It now app li es broadly to all 
telecommunications providers and the eq uipment they use from "micro-wireless" to "small ce ll " to 
"macro-towers." It 's clear from the direction of thi s bill , that this is not about 5G wireless depl oyment, 
but more about loca l deregul ati on of the entire te lecommunications industry. Thi s latest version pl aces a 
new ban on ci ty/county regulati on of pl acement or operation of"communicati on fac ili ties" within and 
outs ide the pub I ic right of way fa r beyond "small cell s. " Th is new language wou Id extend loca l 
preemption of regul at ion to any "provider authori zed by state law to operate in the ri ghts of way," which 
can include communications fac ilities installed fo r services such as gas, electric , and water, leav ing cities 
and counties with limi ted oversight onl y over "small ce ll s." 

Ultimately, the City of Arcata recogni zes that the wireless industry offers many benefits in our grow in g 
economy, but a ba lance with communi ty impacts must also be preserved. SB 649, however, is the wrong 
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approach and benefits corporate bottom lines rather than communities. The bill undermines our ability to 
ensure our residents have a voice and get a fa ir return fo r any use of public infrastructure. Res idents that 
don't happen to li ve in a coastal zone or in a hi stori c district will have to wo nder why their communities 
deserve such second-ti er status. Fu1thermore, this bill is no longer about small ce ll s; in stead it 's about all 
telecommunications regul ati on. Such a mass ive shift in law and policy is unprecedented and would 
warrant statewide stakeholder meet ings before even considering such a shi ft, let alone trying to j am thi s 
through between now and September. 

For these reasons, the City of Arcata is strongly opposed to your SB 649. 

Sincere ly, 

lidJ~ 
Paul Pitino 
Act ing Mayor 

cc: Senator Mike McGuire, Fax: (9 16) 65 1-4902 
Assembly Member Jim Wood, Fax: (9 16) 3 19-2 102 
Assembly Member Cec ilia Aguiar-Curry, Fax: (9 16) 3 19-2 104 
Sa ra Rounds, League of Ca li fo rni a Citi es 
Meg Desmond, League of Ca li fo rni a Citi es 


