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CHAPTER 1.
INTRODUCTION
1.0 Introduction
This Final Environmental Impact Report (FEIR) consists of the public and agency comments received
during the public review period for the Creekside Annexation project Draft EIR (DEIR), the responses to
those comments, changes or modifications to the DEIR that were made to update information, correct
errors or otherwise provide current information, and to provide the Mitigation, Monitoring and
Reporting Program for the proposed Project. The purpose of the development of the EIR is to act as an
informational document that provides disclosure to the Lead Agency (City of Arcata), the public and
other agencies about the environmental consequences of approving and implementing the proposed
Project as outlined.

1.1 The Environmental Review Process to Date
Pursuant to CEQA Guidelines, the City circulated a Notice of Preparation (NOP) on February 24, 2016.
The NOP was routed through the State Clearinghouse to notify environmental review agencies that an
EIR for the Creekside Annexation Project was underway. The NOP was received by the State
Clearinghouse on February 29, 2016 and assigned SCH# 2016022083. The NOP is included as Appendix A
in the Final EIR.
On March 10, 2016, a Scoping Meeting was held at the project site with the applicant and their
consultants, and staff from several agencies including the City of Arcata, County of Humboldt, Humboldt
Local Agency Formation Commission, Caltrans, California Department of Fish and Wildlife, Blue Lake
Rancheria, and the Bear River Band of Rohnerville Rancheria. The applicant presented the project
proposal, and the agency staff provided comments concerning issues that should be addressed within
the Environmental Impact Report being prepared for the project. Following the meeting, City of Arcata
Community Development Department Staff provided a memorandum containing a list of the meeting
participants and the comments received from the various agency staff. The Scoping Meeting
memorandum is included as Appendix B in the Draft EIR. Based on the NOP scoping process, the
potentially significant resource areas were identified as the following:
•
•
•
•
•
•
•
•
•
•

Cultural Resources
Greenhouse Gas Emissions
Hazards and Hazardous Materials
Utilities and Service Systems
Tribal Cultural Resources
Transportation-Traffic
Hydrology and Water Quality
Biological Resources
Agriculture and Forestry Resources
Cumulative Impacts
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The Draft EIR for the Creekside Annexation Project was submitted by the City of Arcata to the State
Clearinghouse for State agency review at the end of June 2019. The Draft EIR was received by the State
Clearinghouse and posted on the CEQANet database on June 24, 2019. As required by Section 15205 of
the CEQA Guidelines, the Draft EIR was initially circulated for a 45-day public comment period. The draft
EIR comment period ended August 12, 2019. Comments were accepted after the end of the comment
period, and can be found in Chapter 3 of this document.
Public meetings were held by the City of Arcata Planning Commission during the public comment period
for the Draft EIR on May 28, 2019, July 9, 2019, and August 27, 2019 to hear testimony on the Draft EIR.
A number of comment letters were also received during the public comment period. These comment
letters and responses to the comments raised in the letters are included in Chapter 3 (Response to
Comments Received on the Draft EIR) of the Final EIR, as well as summaries of comments raised during
the public hearings.
The Planning Commission will review the Final EIR and make a recommendation to the City Council on
the EIR and the discretionary permits for the project (General Plan Amendment, Zoning Amendment,
Minor and Major Subdivisions, Planned Development Permit, and Design Review Permit) and the
Development Agreement. The City Council will then review the Final EIR and will be asked to certify the
document prior to forwarding the annexation to Humboldt’s Local Agency Formation Commission
(LAFCo) and taking action on the discretionary permits and Development Agreement. At that time, the
City Council will also review and act on findings and adopt the Mitigation Monitoring and Reporting
Program.

1.2 Purpose and Structure of the Final EIR
The California Environmental Quality Act (CEQA) requires that the Lead Agency prepare and certify a
FEIR prior to approval of the proposed Project. CEQA Guidelines Section 15132 requires that the FEIR
shall consist of:
a)
b)
c)
d)

The Draft EIR or a revision of the draft;
Comments and recommendations received on the Draft EIR either verbatim or in summary;
A list of persons, organizations, and public agencies commenting on the Draft EIR;
The responses of the Lead Agency to significant environmental points raised in the review and
consultation process;
e) Any other information added by the Lead Agency.
This Final EIR document incorporates the Draft EIR by reference. Provided in this Final EIR are the
following:
• Revisions to the Draft EIR intended to clarify the information contained in the Draft EIR and/or to
provide minor corrections or edits to the text (Chapter 2.0);
• Comments received on the Draft EIR along with the names of the persons, organizations and
agencies commenting, and the responses to the comments by the Lead Agency (Chapter 3.0);
and
• The Mitigation, Monitoring and Reporting Program that provides the required mitigation
measures, and required monitoring and reporting for the implementation of the proposed
Project (Chapter 4.0).
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1.3 Lead Agency Findings and Certification of the Final EIR
The Final EIR is the environmental document to inform the City of Arcata City Council during their
consideration of the proposed Project, either in whole or in part, or another of the alternatives to the
Project as discussed in the DEIR. CEQA Guidelines Section 15090(a) provides guidance for the
certification of the FEIR and states:
f) Prior to approving a project the lead agency shall certify that:
(1) The Final EIR has been completed in compliance with CEQA;
(2) The Final EIR was presented to the decision-making body of the lead agency and that the
decision-making body reviewed and considered the information contained in the Final EIR
prior to approving the project; and
(3) The Final EIR reflects the lead agency’s independent judgment and analysis.
Prior to approval of the project, the City of Arcata must certify that the EIR has been completed in
compliance with CEQA and must make one or more of the following findings for each potentially
significant impact identified:
•
•

That changes or alterations that avoid or substantially lessen the significant effects have been
required or incorporated into the project; or
That specific economic, social, or other considerations make infeasible the mitigation measures
or project alternatives identified in the Final EIR.

These findings must be supported by substantial evidence in the administrative record, which includes
the NOP, comments on the NOP, Draft EIR, comments on the Draft EIR, Final EIR, comments received
during public testimony, as well as all documents enumerated in Public Resources Code § 21167.6.
Each public agency is required to avoid or minimize the significant environmental effects of projects it
approves or carries out whenever it is feasible to do so. If the significant effects cannot be avoided or
mitigated, the public agency must make findings of overriding considerations prior to approving the
project.

1.4 Lead Agency Findings
As required by CEQA (CEQA Guidelines 15091), no public agency shall approve or carry out a project for
which an EIR has been certified which identifies one or more significant environmental effects of the
project unless the public agency makes one or more written findings for each of those significant
effects, accompanied by a brief explanation of the rationale for each findings. The findings must be
supported by substantial evidence in the record. The CEQA Guidelines provide for the following
possible findings:
1) Changes or alternations have been required in, or incorporated into, the project which avoid
or substantially lessen the significant environmental effect as identified in the Final EIR.
2) Such changes or alterations are within the responsibility and jurisdiction of another public
agency and not the agency making the finding. Such changes have been adopted by such
other agency or can and should be adopted by such other agency.
3) Specific economic, legal, social, technological, or other considerations, including provisions of
City of Arcata

3

Final EIR

employment opportunities for highly trained workers, make infeasible the mitigation
measures or project alternatives identified in the Final EIR.

1.5 Statement of Overriding Considerations
Should the Lead Agency approve a project that would result in significant unavoidable impacts that are
disclosed in the Final EIR, that are not avoided or substantially lessened, the California Environmental
Quality Act requires the Lead Agency to state in writing the specific reasons and support for its action
based on the Final EIR or other information in the record. The “Statement of Overriding
Considerations” must be supported by substantial evidence in the record (CEQA Guidelines Section
15093(b)).
For the Creekside Annexation, the project as proposed will result in significant and unavoidable impacts
to transportation-traffic until the traffic improvements recommended in the W-Trans Central Arcata
Areawide Traffic Study (Appendix T of the Draft EIR) are constructed, and potentially significant impacts
to Greenhouse Gas Emissions, due to the lack of an set emissions threshold for the region per AB 32.
Chapter 3 (Transportation-Traffic), Chapter 2.8 (Greenhouse Gas Emissions) and Chapter 8 (Other CEQA
Considerations) of the Draft EIR provide detailed information regarding these impacts. As a result, the
City Council is required to adopt a Statement of Overriding Considerations if it wishes to approve the
project.

City of Arcata

4

Final EIR

CHAPTER 2.
REVISION TO THE DRAFT EIR
2.1 Description of Revisions to the Draft EIR
The changes listed below are noted by the original chapter or section heading and page numbers of the
Draft EIR with the changes noted below those headings. This chapter is a comprehensive list of edits,
corrections, or revisions made to the Final EIR to clarify the information contained in the Draft EIR
and/or to provide minor corrections or edits to the text. The revisions identified in this chapter do not
identify new significant environmental impacts, do not constitute significant new information, and do
not alter the conclusions of the environmental analysis. Where revisions consist of added or modified
text, that text is double-underlined and bolded (example text), while deleted text is struck out (example
text).
Changes have been made to the following Chapters:
Chapter 1 – Introduction
Chapter 2 – Community Environment
Chapter 3 – Transportation-Traffic
Chapter 4 – Natural Environment
Chapter 9 – Mitigation Monitoring and Reporting Program
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Chapter 1, Introduction
SECTION 1 -Proposed Project Description
Draft EIR Page 1-9, Background Information used in EIR Preparation
The following documents were referenced for background information during preparation of the EIR.
Copies of these documents are available for review at the City of Arcata.
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

City of Arcata. 1980. Arcata General Plan: Five Year Update. 1980 Revision.
City of Arcata. 2000. Draft Final Program EIR (PEIR) for the Arcata General Plan: 2020 and Local
Coastal Land Use Plan. SCH# 98072069;.
City of Arcata. 2004. Open Space Protection Program and Acquisition Matrix. Adopted 1/7/04.
City of Arcata. 2008. Arcata General Plan and Local Coastal Land Use Plan. Amended Oct.
2008;.
City of Arcata. 2008. City of Arcata Municipal Code – Title 9 – Land Use Code. Oct. 2008.
City of Arcata. 2008. CEQA Final Environmental Impact Report for the Creek Side Homes
Annexation and Zoning Modification. SCH# 2004022067.
City of Arcata. 2010. Pedestrian & Bicycle Master Plan. April 2010.
City of Arcata. 2014. Arcata Housing Element. Adopted 07/23/14.
City of Arcata. 2017. The Village Student Housing Project Draft Environmental Impact Report.
SCH# 2016102038.
City of Arcata. 2018. The Village Student Housing Project Final Environmental Impact Report.
SCH# 2016102038.
County of Humboldt. 2017. Humboldt County General Plan. Adopted October 2017.
Humboldt County Association of Governments (HCAOG). 2013. Humboldt County Regional
Housing Needs Allocation Plan, Covering the Period of January 1, 2014 – June 30, 2019. Adopted
December 2013.
Humboldt County Association of Governments (HCAOG). 2014. 20-Year Regional
Transportation Plan (RTP). Variety in Rural Options of Mobility (VROOM). 2014 Update.
Humboldt County Association of Governments (HCAOG). 2014. Humboldt Regional
Transportation Plan 2013/14 Update. Final Environmental Impact Report. SCH# 2013102063.
SHN Consulting Engineers and Geologists. 1994. Phase I Environmental Site Assessment, 2000
Foster Avenue, Arcata California, AP #5050-161-11. June 1993.
W-Trans. 2017. Central Arcata Areawide Traffic Impact Study. March 13.
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Draft EIR Page 1-25, Summary of Proposed Project, Figure 1F Tentative Parcel Map
Figure 1F was missing from the document. The figure on the following page is incorporated into the
Draft EIR.

Remainder of page intentionally blank.
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Draft EIR Page 1-47, Project Entitlements, Table 1-7 Project Entitlements
Agency: City of Arcata
Approval: General Plan Amendment
Description: Approval of a General Plan amendment to Residential Low Density (RL) for the residential
development site (APN 505-161-011). Approval of a General Plan amendment to Public Facility (PF) for
parcels 505-151-009 and 505-161-009, including amendments to Figures LU-a, LU-b, RC-a, and OS-a, as
well as any other General Plan figures to ensure consistency.
Draft EIR Page 1-47, Project Entitlements
As noted above, the residential development site (APN 505-161-011) and the Ennes Park Expansion
parcel (APN 505-151-009) are currently within County jurisdiction. Parcel 505-161-011 is currently
zoned by the County as ML (Limited Industrial), R-1 (Residential One Family), and R4 (Apartment
Professional). Parcel 505-151-009 is currently zoned by the County as AG (Agriculture General) and AE
(Agriculture Exclusive). The project proposes to annex these parcels and resdesignate/rezone the
residential development site as RL (Residential Low Density), with a Planned Development (PD)
Combining Zone, and parcel 505-151-009 as PF (Public Facility). It is also proposed to annex and
redesignate/re-zone a portion of parcel 506-161-009 as PF (Public Facility). These amendments will
include updates to Figures LU-a, LU-b, RC-a, and OS-a, as well as any other General Plan figures to
ensure consistency.
Draft EIR Page 1-57, Summary of Impacts and Mitigation Measures
Mitigation Measure 4.3.2a: To mitigate for the permanent aeffect to an estimated 8,000 s.f. of riparian
vegetation from construction of the Foster Avenue connection, the applicant proposes riparian
mitigation at a ratio of 2:1 or approximately 16,000 s.f. The area of impact shall be assessed post
construction, and the ratio of 2:1 based on actual impacts shall dictate the restoration area. Due to
the fact that there are limited opportunities for riparian mitigation on the residential development site
(APN 505-161-011), the applicant shall contribute towards City of Arcata riparian enhancement projects
along Jolly Giant Creek within and adjacent to the Arcata Community Forest. Prior to the issuance of
grading and building permits by the City of Arcata for construction of the Foster Avenue connection, the
applicant shall provide the City with a riparian impact fee of $26,500 that will be used towards riparian
enhancement activities on parcels 020-201-012 and 503-291-017. In addition to these two sites, the City
may use some of these funds for similar riparian enhancement activities in other stream sections.
Riparian enhancement activities proposed by the City on parcel 020-201-012 include, but are not limited
to, removal of invasive species, replacement of an undersized culvert, planting of 2,250 additional trees,
and the implementation of erosion control measures. Riparian enhancement activities proposed by the
City on parcel 503-291-017 would include additional riparian planting along Jolly Giant Creek and the
replacement of a failing culvert with a bridge crossing. Implementation of this measure will ensure that
impacts to riparian vegetation and habitat from the proposed project are adequately mitigated.

City of Arcata

9

Final EIR

Chapter 2, Community Environment
SECTION 2.1 – Land Use and Planning
Draft EIR Page 2.1-15, Regulatory Framework, Table 2.1-5 Project Consistency with General Plan and
Land Use Code
Policy: GM-2 Sphere Of Influence (GM-2a and GM-2d)
Consistency Analysis: GM-2d. This policy notes that the planned designations in General Plan Figure LUa have legal force and effect only upon annexation of particular land areas to the City. The proposed
designation/zoning for the residential development site (APN 505-161-011) and the parcel proposed to
be developed with a section of the Hammond Trail by the applicant (APN 505-161-009), are generally
consistent with the planned designation in Figure LU-a. However, according to Figure LU-a, the
proposed park site (APN 505-151-009) was planned by the City to be designated/zoned Agriculture
Exclusive (AE) upon annexation. As discussed under Finding 2.1.2, the proposed AE designation/zoning
shown in Figure LU-a is therefore inconsistent with the City’s plans for the last several decades to
develop parcel 505-151-009 as parkland. However, the project includes both a General Plan
amendment that will redesignate the Ennes Park expansion parcel from AE to PF and a Prezoning that
will establish PF zoning upon annexation. These actions resolve the potential conflict with GM-2d.
Ultimately, amendments will be made to General Plan Figures LU-a, LU-b, RC-a, and OS-a, as well as
any other General Plan figures to ensure consistency.
Policy: GM-3 Annexations (GM-3a – GM-3d)
Consistency Analysis: GM-3c. This policy establishes criteria that must be met prior to annexing
undeveloped land areas. Consistent with this policy, the proposed park site (APN 505-151-009): 1) is
adjacent to urban development; 2) would not exceed the City’s capacity to provide services and
infrastructure to accommodate the proposed development; 3) will be annexed such that the availability
of services and infrastructure would be concurrent with the need; and 4) would have a positive or
neutral fiscal impact, or other overriding public benefits. However, parcel 505-151-009 is outside of the
City’s Urban Service Boundary, is proposed by the City to be designated/zoned Public Facility (PF) upon
annexation instead of Agriculture Exclusive (AE) as identified in General Plan Figure LU-a, and contains
prime agricultural land. See discussion under Finding 2.1.2 concerning compliance with this General
Plan Policy. It is important to note that parcel 505-151-009 was redesignated Public Facility (PF) in Fall
2017 at the City’s request as part of the Humboldt County General Plan update.
GM-3c does not apply to the Ennes Park expansion property. GM-3c states, in part, that all
undeveloped prime agricultural lands shall be added to the City only if the lands are zoned Agriculture
Exclusive (AE). Ennes Park was purchased for the purpose of developing a neighborhood park in 1971.
There is a consistent 50 year history recognizing the Ennes Park expansion for park purposes with
several policy, planning, and implementation documents adopted by the City supporting its
designation as a park with Public Facilities (PF) zoning. Importantly, the General Plan Parks and
Recreation Element identifies the Ennes Park expansion parcel as a neighborhood park. The policy
specificity for this parcel supersedes the general policy established in GM-3c. GM-3c applies to
annexations of properties that do not have other more specific policies in the General Plan.
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Draft EIR Pages 2.1-21 to -23, Impact Analysis
As shown on Figure LU-a of the Arcata General Plan Land Use Element, one of the City-owned properties
proposed to be developed as parkland (APN 505-151-009), has been planned by the City to be
designated/zoned Agriculture Exclusive (AE) upon annexation. According to the Arcata Land Use Code,
“Parks and Playgrounds” are not a permitted use in the AE zone. The proposed AE designation/zoning
shown in Figure LU-a is therefore inconsistent with the City’s plans for the last several decades to
develop parcel 505-151-009 as parkland.
The planned Ennes Park expansion on APN 505-151-009 has an approximate 50-year history. The
property was purchased in 1971 with parkland bond funds. Under the terms of the bond funds, the
land was purchased for a park. Arcata’s 1975 General Plan identified the expansion parcel as a
proposed park facility. This intent was identified in several succeeding General Plan Five Year Updates
(e.g., General Plan Five Year Update 1980, Arcata, California p. VI-4). The Open Space Protection
Program, adopted January 7, 2004, identifies Ennes Park as a park in the Sphere of Influence
(Appendix E), and outlined that OS-4, open space for outdoor recreation policies apply to such parcels.
The Parks and Recreation Master Plan (Master Plan), which was adopted on October 20, 2010,
identified the Ennes Park expansion. The Master Plan identified expansion of Ennes Park as a measure
to close the service gap in implementation measure NP-1, citing:
NP-1 Ennes Park Expansion (4.1 acres)
This city-owned expansion area, adjacent to the 0.47 acre Ennes Park, will help satisfy
demands for park opportunities caused by nearby development. This site should include a
perimeter trail and various active-use amenities as per design guidelines. A dog park may
be considered here.
Apart from the adopted plans and zoning ordinances that have identified the Ennes Park expansion
here are a host of other examples of the City’s intent to convert the AE parcel to a park in the record.
One indication of this intent by the City is that parcel 505-151-009 is currently shown on the City’s GIS
system (https://gis01.cityofarcata.org/web/COA_Parcel_finder/) as parkland and is labeled as the
“Ennes Park Expansion.” Another indication of this intent is the May 30, 2008 letter from the City of
Arcata Community Development and Environmental Services Departments to the Humboldt County
Planning Division, which includes a request from the City to rezone parcel 505-151-009 as Public Facility
(PF) as part of the County General Plan Update. As stated in the letter:
“City of Arcata owns fee title to a 4-acre parcel APN 505-151-009. The City of Arcata purchased this
parcel in 1991 to develop as a public park in the event of residential expansion along the western
boundary of Arcata.
It was purchased with revenues raised through the City’s 1979 Parkland Bond Initiative and lies
adjacent to two smaller parcels of parkland the City owns that front Wyatt and Stewart Lanes.
At the time of acquisition our historical maps show the property was zoned a mix of R-L and
Agriculture General.
We have reviewed the proposed Land Use and Zoning Maps for the Arcata/Freshwater area labeled
City of Arcata
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A-D and found that three of the proposals include conversion of this parcel to Agriculture Exclusive
and one option, Alternative D lists this as Mixed Use.
The City would like to request that you consider a Public Facilities zoning designation for this parcel.
It has been our intention to develop this site, when funding becomes available into a neighborhood
park.”
Based on the City’s request, the County changed the General Plan designation for parcel 505-151-009 to
Public Facility (PF) in Fall 2017 as part of adoption of the General Plan update. In a May 3, 2018, letter
to the City of Arcata Community Development Department, the County of Humboldt Planning
Department indicated that parcel 505-151-009 will be zoned to Public Facility (PF) to be consistent with
the General Plan designation.
The County also adopted a CEQA Environmental Impact Report for the General Plan Update, which
included a Statement of Overriding Considerations for the development of properties, such as parcel
505-151-009 that would result in the permanent conversion of prime agricultural land. As described in
Section 4.4 (Agriculture and Forestry Resources) of the EIR, the applicant and City of Arcata also propose
to mitigate the conversion of parcel 505-151-009 to parkland through dedication of a conservation
easement to the City of Arcata on parcel 505-151-001.
In sum, over the last 50 years, the City acquired the property for a neighborhood park with park bond
funds, consistently adopted General Plan policies, Open Space Protection Program and Master Plan
implementation measures recognizing the expansion project, adopted Code amendments to allow the
expansion, and has conducted a number of recent administrative actions to implement the expansion.
Therefore, despite the proposed designation/zoning for parcel 505-151-009 shown in Figure LU-a of the
General Plan, the proposal to redesignate/rezone the property as Public Facility (PF) and develop it as
parkland, is consistent with the County General Plan and the City’s intended use for the property. This
redesignation and rezone, which will be processed simultaneously with the first project entitlements,
will amend Figures LU-a, LU-b, RC-a, and OS-a, as well as any other General Plan figures to ensure
consistency.
Policies OS-4a, OS-4c, and Parks and Recreation Element Policy C and its corresponding
implementation measure 3.c are applicable to the annexation of this property. Policy OS-4a states
that “all publicly held park lands and outdoor recreation areas are designated as Public Facility [PF] on
the General Plan Land Use Element map [Figure LU-a]…” General Plan policy OS-4c explicitly links
open space preservation with the Parks and Recreation Element objectives for a variety of
recreational opportunities. The Parks and Recreation Element Policy C states that “additional parks
will be needed in the….North of Bottom Road (Foster Avenue near Janes Creek)”. And Parks and
Recreation Element, Appendix A, pages 4 and 17 identify the Ennes Park expansion as the
Neighborhood Park considered under Policy C. Furthermore, the 2004 Open Space Protection
Program, Appendix E, identified the Ennes Park expansion parcel as the four acres of parks in the
Sphere of Influence (see Open Space Protection Program and Acquisition Matrix, Appendix E). The
2010 Parks and Recreation Master Plan Measure N-1 provides the most recent planning effort on the
Park. The annexation and designation of the Ennes Park expansion parcel as PF is consistent with the
General Plan, and it is outlined in policy and detailed in various implementation measures.
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Chapter 3, Transportation – Traffic
SECTION 3.1 - IMPACT ANALYSIS
Draft EIR Page 3-24, Impact Analysis
In conjunction with the LOS analysis conducted in the W-Trans Traffic Study, the City also had a Vehicle
Miles Traveled analysis completed by W & S Solutions, LLC (Appendix U) for the housing projects
proposed in the Sunset area. Vehicle Miles Travelled (VMT) is a relatively new methodology that is
proposed to be implemented through the passage of Senate Bill (SB) 743 and will encourage infill
development and, subsequently, reduce greenhouse gas emissions (GHG). However, OPR has not yet
adopted CEQA Guidelines regarding this methodology and implementation of the methodology is not
required at this time. Although not required, the City prepared a VMT analysis (Appendix U) in concert
with the Central Arcata Areawide Traffic Impact Study (Appendix T.1) because staff recognized s that this
may be is a direction that the City will need to go in the near term. The VMT analysis resulted in a
finding of "No Impact" to any of the study intersections. Although an analysis of a project’s VMT
impacts is not statutorily required until July 1 2020, the City prepared this analysis in anticipation of
the imminent updates to CEQA Guidelines.
A comparison between without and with the six evaluated development projects, including the
Creekside Homes Annexation and resultant Foster Avenue Connection, was obtained for 2040. While
the VMT Out and In increases by 30.76% (Out) and 25.43% (In) in AM and 38.17% (Out) and 40.22%
(In) in PM, the averages of VMT per trip are very similar. Thus there are no significant changes in
average VMT per capita. This may be due to 2040 having uncongested travel conditions and travel
patterns and routes being similar with these new developments. The Study noted VMT-based
transportation impacts may be reduced by applying transportation demand management to reduce
vehicle trips, building new roads to shorten travel distances as long as it doesn't trigger induced
demand, and developing mixed use infill developments, which will result in intra-zonal trips with no
significant VMT impacts.
The CEQA guideline threshold states that a per capita VMT of 15% below 2010 existing conditions is a
reasonable threshold for determining a project has no significant impact on the environment; the
results of the VMT Analysis in Appendix U of the Draft EIR show all the project sites generate an
average VMT that is less than the CEQA threshold. Therefore all projects including the Creekside
Annexation and resultant Foster Avenue Connection are of no significant impact in relation to VMT.

Chapter 4, Natural Environment
SECTION 4.3, BIOLOGICAL RESOURCES
Draft EIR Page 4.3-37, Impact Analysis
Mitigation Measure 4.3.2a. To mitigate for the permanent aeffect to an estimated 8,000 s.f. of riparian
vegetation from construction of the Foster Avenue connection, the applicant proposes riparian
mitigation at a ratio of 2:1 or approximately 16,000 s.f. The area of impact shall be assessed post
construction, and the ratio of 2:1 based on actual impacts shall dictate the restoration area. Due to
the fact that there are limited opportunities for riparian mitigation on the residential development site
(APN 505-161-011), the applicant shall contribute towards City of Arcata riparian enhancement projects
along Jolly Giant Creek within and adjacent to the Arcata Community Forest. Prior to the issuance of
grading and building permits by the City of Arcata for construction of the Foster Avenue connection, the
City of Arcata
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applicant shall provide the City with a riparian impact fee of $26,500 that will be used towards riparian
enhancement activities on parcels 020-201-012 and 503-291-017. In addition to these two sites, the City
may use some of these funds for similar riparian enhancement activities in other stream sections.
Riparian enhancement activities proposed by the City on parcel 020-201-012 include, but are not limited
to, removal of invasive species, replacement of an undersized culvert, planting of 2,250 additional trees,
and the implementation of erosion control measures. Riparian enhancement activities proposed by the
City on parcel 503-291-017 would include additional riparian planting along Jolly Giant Creek and the
replacement of a failing culvert with a bridge crossing. Implementation of this measure will ensure that
impacts to riparian vegetation and habitat from the proposed project are adequately mitigated.
Draft EIR Page 4.4-9, Impact Analysis, Table 4.4-3 Project Consistency with General Plan
Policy: GM-3 Annexations (GM-3a through GM-3d)
Consistency Analysis: GM-3a – GM-3c. These policies outline the procedures, required submittal
materials, and criteria for annexing lands to the City of Arcata. The annexation of parcels 505-161-011,
505-151-009, and 516-161-009 shall follow the requirements contained in these policies. Policy GM-3c
does not apply to the annexation and designation as PF of Ennes Park is consistent. This is discussed in
detail under Finding 2.1.2 concerning compliance with this General Plan Policy.
GM-3d. This policy establishes criteria that must be met prior to annexing land with existing urban
development. Consistent with this policy the project: 1) is located within the Urban Services Boundary;
2) all facilities would be brought up to City standards concurrent with annexation; and 3) costs would be
borne by the project and not by the existing City taxpayers.

Chapter 9, Mitigation Monitoring and Reporting Program
Draft EIR Pages 9-7, Mitigation Measures
Measure 4.3.2a. Off-Site Riparian Enhancement
Mitigation Measure 4.3.2a. To mitigate for the permanent aeffect to an estimated 8,000 s.f. of riparian
vegetation from construction of the Foster Avenue connection, the applicant proposes riparian
mitigation at a ratio of 2:1 or approximately 16,000 s.f. The area of impact shall be assessed post
construction, and the ratio of 2:1 based on actual impacts shall dictate the restoration area. Due to
the fact that there are limited opportunities for riparian mitigation on the residential development site
(APN 505-161-011), the applicant shall contribute towards City of Arcata riparian enhancement projects
along Jolly Giant Creek within and adjacent to the Arcata Community Forest. Prior to the issuance of
grading and building permits by the City of Arcata for construction of the Foster Avenue connection, the
applicant shall provide the City with a riparian impact fee of $26,500 that will be used towards riparian
enhancement activities on parcels 020-201-012 and 503-291-017. In addition to these two sites, the City
may use some of these funds for similar riparian enhancement activities in other stream sections.
Riparian enhancement activities proposed by the City on parcel 020-201-012 include, but are not limited
to, removal of invasive species, replacement of an undersized culvert, planting of 2,250 additional trees,
and the implementation of erosion control measures. Riparian enhancement activities proposed by the
City on parcel 503-291-017 would include additional riparian planting along Jolly Giant Creek and the
replacement of a failing culvert with a bridge crossing. Implementation of this measure will ensure that
impacts to riparian vegetation and habitat from the proposed project are adequately mitigated.
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CHAPTER 3
RESPONSE TO COMMENTS RECEIVED ON THE DRAFT EIR
3.1 Purpose
As defined by Section 15050 of the California Environmental Quality Act (CEQA) Guidelines, the City of
Arcata Community Development Department is serving as "Lead Agency," for preparation of the
Environmental Impact Report (EIR) for Creekside Annexation Project (project).
The Final EIR (FEIR) presents the environmental information and analyses that have been prepared for
the project, including comments received addressing the adequacy of the Draft EIR, and responses to
those comments. In addition to the responses to comments, clarifications, corrections, or minor
revisions have been made to the Draft EIR and are set forth in Chapter 2 of this document, Revisions to
Draft EIR. The FEIR, which includes the responses to comments, the revisions to the Draft EIR, and the
Mitigation Monitoring Program, will be used by the Planning Commission and City Council in the
decision-making process for the project.

3.2 Comment Letters Received
Within this chapter are the comment letters received in response to the Draft EIR during the public
comment period, which ran from June 24, 2019, to August 12, 2019. Each comment letter is numbered
and contains the name of the agency or organization, or the last name of the person providing
comment, such as Comment Letter 5-Caltrans, or Comment Letter 19-Jones.
Comment letters by Agencies and Organizations are listed first. Comment letters are organized by date
first and alphabetically second, if received on the same date. Each comment is bracketed and numbered
sequentially for each letter (5-1, 5-2, etc.). Some comments are also bracketed and numbered into subcomments (5-4.1, 5-4.2, etc.). Comments that are not directly related to the environmental issues of the
project or are unsupported by factual evidence (such as commentary or opinion regarding the merits of
the project) are responded to in a lesser degree of detail as permitted per CEQA Guidelines Section
15204 (a).
Responses are provided for each identified comment and follow the pertinent Comment Letter. Where
comments warrant a response that results in text changes to the Draft EIR (for clarifications, correction,
amplification of issues, etc.), those responses are shown in Chapter 2 (Revisions to Draft EIR) of this Final
EIR. The changes to the Draft EIR are clarifications, corrections, or amplification of information to
provide better understanding of the environmental impacts of the Proposed Project, or are
modifications to mitigation measures that provide a clearer understanding of the measures that will
result in a reduction in impacts. These changes do not constitute significant new information, and do
not require recirculation of the Draft EIR in accordance with CEQA Guidelines Section 15088.5.
“Significant new information” requiring recirculation include, for example, a disclosure showing that:
1) A new significant environmental impact would result from the project or from a new
mitigation measure proposed to be implemented.
2) A substantial increase in the severity of an environmental impact would result unless
mitigation measures are adopted that reduce the impact to a level of insignificance.
3) A feasible project alternative or mitigation measure considerably different from other
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previously analyzed would clearly lessen the environmental impacts of the project, but the
project’s proponents decline to adopt it.
4) The Draft EIR was so fundamentally and basically inadequate and conclusory in nature that
meaningful public review and comment were precluded (Mountain Lion Coalition v. Fish and
Game Com. (1989) 214 Cal.App.3d 1043).
The City of Arcata received a total of 16 comment letters during the comment period of the Draft EIR.
The comment letters were received from the following agencies, organizations, and interested parties
(Tables 3-1 and 3-2).
Additional public comment was received during three Planning Commission meetings conducted by the
City of Arcata Planning Commission during the public comment period for the Draft EIR. A summary of
the comments and summarized responses are provided in Section 3.4 (Planning Commission Meeting
Comments). In addition, the Planning Department Staff Reports from the Planning Commission
meetings held during the public comment period for the Draft EIR are included in Section 3.4.
Table 3-1 Comments Received on the Creek Side Project Draft EIR during Circulation Period
Letter No.
Agency/Organization/Individual
Date
1
Department of Toxic Substances Control
July 19, 2019
1.1
Department of Toxic Substances Control
August 2, 2019
2
State Water Resources Control Board
July 19, 2019
3
Coalition for Responsible Transportation
August 9, 2019
Priorities
4
O’Connell, Greg
April 22, 2019
5
Harmon, James and Joyce
May 28, 2019
6
Schatz, Karen
May 28, 2019
7
O’Connell, Greg
July 20, 2019
8
Shankse, Donna
July 24, 2019
9
Armstrong, Sean
August 12, 2019
10
Davidson, Karen
August 12, 2019
11
McFarland, Carol
August 12, 2019
12
O’Connell, Greg
August 12, 2019
Table 3-2 Comments Received on the Creek Side Project Draft EIR after End of Circulation Period
Letter No.
Agency/Organization/Individual
Date
13
Armstrong, Sean
August 25, 2019
14
Ferguson, Francis and Frances
August 26, 2019
15
Egan, Michael
August 27, 2019
16
Fair, Ramona
August 27, 2019
17
Armstrong, Phyllite
August 27, 2019
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3.3 Master Responses to Written Comments Received on Draft EIR
This section contains master responses to address comments that were raised by multiple commenters,
and provides information in a comprehensive and easily-located discussion that clarifies and elaborates
upon the analyses included in the draft EIR. Master responses address the following topics:
Master Response 1: Merits/Option-based comments
Master Response 2: Conversion of Prime Agricultural Land to PF-zoning for Parkland Purposes
Master Response 3: Soil Contamination and Related Public Health Concerns
Master Response 4: Foster Avenue Connection and Related Bike and Pedestrian Safety
Master Response 5: Transportation-related impacts and use of Level of Service (LOS) in place of
Vehicle Miles Traveled (VMT)
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Master Response 1‐ Merits/Opinion‐Based Comments
A number of comments received during the public comment period express an opinion for or against the
project, a component of the project (e.g., different access to the project site, additional suggested
transportation mitigations), or a project alternative, but do not raise new environmental issues or
pertain to the adequacy of the Draft EIR’s analysis of environmental impacts of the project. These
comments relate to the merits of the proposed project and not to the environmental impacts and
mitigation measures identified in the Draft EIR. Therefore, no response to these comments is required,
per CEQA Guidelines Section 15132, which states that a Final EIR shall include “the responses of the
Lead Agency to significant environmental points raised in the review and consultation process.” Section
15204(a) of the CEQA Guidelines provides further guidance for reviewing environmental documents:
In reviewing draft EIRs, persons and public agencies should focus on the sufficiency of the
document in identifying and analyzing the possible impacts on the environment and ways in
which the significant effects of the project might be avoided or mitigated….When responding to
comments, lead agencies need only respond to significant environmental issues and do not need
to provide all information requested by reviewers, as long as a good faith effort at full disclosure
is made in the EIR.
In accordance with Section 15024(a), the City is not required to respond to comments that express an
opinion about the project, but do not relate to the environmental analyses provided in the Draft EIR. In
addition, reviewers should explain the basis of their comments, and should submit data or references
offering facts, reasonable assumptions based on facts, or expert opinion supported by facts in support of
the comments. Pursuant to Section 15064, an effect shall not be considered significant in the absence of
substantial evidence.
The merits of the project are topics that will be considered by the City Council in the decision of what
action to take on the proposed project. If this Final EIR is certified as adequate, the City will consider the
recommendations in these comment letters as well as information presented in the EIR, when it makes
its decision regarding whether to approve the project as proposed, adopt one of the project alternatives
described in the Draft EIR, or agree to some combination thereof. These comments are included in the
EIR, and will be provided for consideration by the decision‐makers at the merits stage of the process.
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Master Response 2: Conversion of Prime Agricultural Land
Several comments on the Draft EIR addressed the proposed Ennes Park expansion. The concerns raised
by commenters are: 1) the property supports prime agricultural soils and the re-designation and rezone
would permanently convert the property from agricultural uses to other uses; 2) the annexation is
inconsistent with General Plan Policies, including GM-3c; and 3) the EIR does not evaluate potential
buildout for the Ennes Park expansion property.
Permanent Conversion
The Draft EIR analyzed the permanent conversion of agricultural lands that would result from the Ennes
Park expansion and the development of the emergency access road. The Draft EIR describes the action
with respect to Ennes Park as an annexation, re-designation, and rezone to Public Facilities (PF). This
action is described on pages 1-12 to -13, Figure 1E, Figure 1H, as well as in a series of other tables in the
introduction. The Draft EIR evaluates the impacts with respect to land use and planning (Chapter 2.1)
and agricultural and forestry resources (Chapter 4.3). The Draft EIR evaluated the environmental impact
of the annexation and rezone of the full area of Ennes Park and the emergency egress, which would
result in the permanent conversion of prime agricultural soils.
The Draft EIR includes a conservation easement as mitigation that reduces the environmental impact of
the conversion to less than significant. The Draft EIR disclosed that the proposed project will convert
5.03 acres of Agricultural-Exclusive (AE) lands to other uses. To mitigate the conversion, the Draft EIR
proposes a conservation easement on the adjacent AE zoned property (APN 505-151-001) at a ratio of
4.5:1. As described in Section 4.4 of the Draft EIR, conservation easements are a common and accepted
mitigation under CEQA for agricultural land conversion. Furthermore, the Draft EIR discloses that the
proposed mitigation ratio is greater than twice the typical ratio, with reference to Yolo County’s
mitigation program.
The CEQA Guidelines establish the duty to minimize environmental damage and balance competing
public objectives (CEQA Guidelines Section 15021). The City, as the Lead Agency under CEQA, has the
authority to exercise discretion regarding the environmental protection and, within limits established by
case law, incorporation of mitigation to substantially lessen or avoid impacts (CEQA Guidelines Sections
15040 and 15041). The Draft EIR establishes the conversion is an impact and identifies mitigation to
reduce the impact to less than significant within its discretionary authority.
The comments addressing the conversion do not represent new information that was not disclosed in
the Draft EIR, nor are any new environmental impacts or mitigation measures required to reduce
environmental impacts identified by these comments. No environmental issues or a deficiency in the
Draft EIR’s analysis of environmental impacts were raised by the comment; therefore, no further
response is necessary. The comment is noted for the record and will be provided to the City of Arcata
Planning Commission and City Council for further consideration as part of the deliberative process.
General Plan Consistency
The Draft EIR considered the proposed action against relevant policy in Chapters 2.1 and 4.4 of the Draft
EIR (Land Use and Planning and Agriculture and Forestry Resources, respectively). These sections, along
with the relevant sections summarizing these sections in Chapter 1 of the Draft EIR, evaluated the
impact on the environment and made findings for the proposed action. Comments received suggested
that additional sections not listed in the Draft EIR are also relevant to the discussion. The commenters
conclude that the proposed Ennes Park annexation is not consistent with those policies.
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The Ennes Park annexation has been planned for decades. The City owned property, which was
purchased in 1971 for development of a neighborhood park, is currently located in the County of
Humboldt. The County recently re-designated the parcel to Public Facilities at the City’s request. The
County is currently processing a zoning amendment to change the zoning the Public Facilities. The
property is designated Agricultural Exclusive (AE) in the City’s General Plan (Figure LU-a). However,
several past and current long-range planning documents have continued to identify the property as a
neighborhood park (e.g., the 1975 General Plan, the 1978 Parks and Recreation Master Plan, the 2010
Parks and Recreation Master Plan, and the Parks and Recreation Element of the General Plan). In
anticipation of the impending annexation of Ennes Park and McDaniel Slough restoration area, the City
adopted Land Use Code (Code) Section 9.94.070, which expanded the allowable land use and zoning
designations of prime ag-land conversions to include Public Facilities (PF) and Natural Resources (NR)
zoning. The planned annexation and expansion of Ennes Park as a neighborhood park is well
documented and readily available in the record when viewed as whole.
The CEQA Guidelines Checklist in Appendix G seeks to answer whether the proposal would “conflict with
any applicable land use plan, policy, or regulation of an agency with jurisdiction over the project
(including, but not limited to the general plan, specific plan, local coastal program, or zoning ordinance)
adopted for the purpose of avoiding or mitigating an environmental effect” [emphasis added]. Staff
limited discussion of General Plan conformance to those policies found to be applicable to the proposed
project. Policy areas that were included in multiple General Plan Elements were not evaluated
separately for brevity. As such, the commenter raised several policies that were evaluated explicitly in
the Draft EIR and several that were not specifically called out.
The following discussion identifies the policies raised in comment letters and addresses responses to
each issue the commenters raised. In addition, the discussion notes where a policy raised by
commenters was identified in the General Plan EIR as avoiding or mitigating an environmental impact.
Growth Management Policies
Goal B. Preserve rural character and promote resource protection in the Planning Area.
The project proposes to annex parklands into the City lands have been planned for nearly 50 years for
use as a neighborhood park. The General Plan identifies parks and other open spaces, including
agricultural lands, as important elements in meeting the objectives of protecting resource lands and the
environment, and providing for the recreation needs of the community. The Ennes Park Expansion is
identified in the most recently adopted Parks and Recreation Element as a future parkland site. The
Green Belt policy OS-1h is implemented both by the annexation of Ennes Park and by the conservation
easement that will be established on the adjacent parcel, both of which will establish open spaces in
perpetuity. As such, the proposed annexation does preserve rural character and promotes resource
protection. This goal was not explicitly evaluated, since the project comports with this goal. The CEQA
Guidelines Checklist in Appendix G requires the Lead Agency to address conflicts with policy, not
comportments with policy. As such, this item was not addressed in the Draft EIR. No further action is
required. The concern will be relayed to the City Council prior to their discretionary decision on the
matter.
Goal F. Incorporate greenbelts, designated natural areas, and other open space into the planning area
and Sphere of Influence in order to maintain an identity separate from surrounding communities.
The project proposes to annex a park, which conforms with the Open Space Element under policy OS-1gI, as a means to establishing a greenbelt. This is also consistent with the City’s Western Greenbelt Plan,
adopted by Resolution 178-18, under Strategy 3: “incorporate passive use parks, trails and wildlife areas
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into the matrix of open space lands”. The proposed annexation implements Goal F of the Growth
Management Element. This goal was not explicitly evaluated since the project comports with this goal.
The CEQA Guidelines Checklist in Appendix G requires the Lead Agency to address conflicts with policy,
not comportments with policy. As such, this item was not addressed in the Draft EIR. No further action is
required. The concern will be relayed to the City Council prior to their discretionary decision on the
matter.
Goal G. Manage timing and amount of growth in accordance with the ability to maintain acceptable
levels of service and quality of life for existing and new residents.
The Draft EIR evaluated the fiscal impact of the proposed annexation as well as the need for additional
park facilities associated with the housing project. The Draft EIR documents that the Creek Side housing
project, which was first evaluated in the General Plan PEIR, is timed appropriately, includes mitigation to
address infrastructure and other public services. This goal was not explicitly evaluated since the project
comports with this goal. The CEQA Guidelines Checklist in Appendix G requires the Lead Agency to
address conflicts with policy, not comportments with policy. As such, this item was not addressed in the
Draft EIR. No further action is required. The concern will be relayed to the City Council prior to their
discretionary decision on the matter.
GM1c. Land-use designations within the Planning Area.
GM-1c states that the City will request rural and agricultural land use designations of the County on
lands within the City’s Planning Area. The proposal includes annexing the lands into the City. Those lands
would no longer be subject to the County’s land use designations. This policy does not apply to the
proposed project, including the Ennes Park expansion parcel. The CEQA Guidelines Checklist in Appendix
G requires the Lead Agency to address conflicts with policy. This policy is not relevant to the decision
before the City. As such, this item was not addressed in the Draft EIR. No further action is required. The
concern will be relayed to the City Council prior to their discretionary decision on the matter.
GM-1d. Greenbelt.
This policy states that lands within the greenbelt or used as open space shall not be developed with
“urban” densities or uses and that land uses shall be limited to agricultural production and natural
resource conservation. “Urban” is defined in the General Plan as “Of, relating to, characteristic of, or
constituting a city. Urban areas are generally characterized by moderate and higher density residential
development (i.e., three or more dwelling units per acre), commercial development, and industrial
development, and the availability of public services required for that development, specifically central
water and sewer, an extensive road network, public transit, and other such services (e.g., safety and
emergency response). Development not providing such services may be “non-urban” or “rural”. CEQA
defines “urbanized area” as an area that has a population density of at least 1,000 persons per square
mile.” The General Plan also defined “Urban Land Use” as “residential, commercial, or industrial land use
in areas where urban services are available”. This definition does not apply to Ennes Park, which,
although the exact programming has yet to be determined, will not feature residential, commercial, or
industrial uses. Ennes Park is therefore, according to the General Plan’s intent, more closely aligned with
rural and open space uses.
As discussed above in the sections on Goals B and F, the proposed project implements the greenbelt
policies. Open Space Element policy OS-1e identifies appropriate uses and development limitations
within open space lands, including interpretive and recreational use. The Open Space Element identifies
open spaces as natural resources. The 2004 Open Space Protection Program identifies the Ennes Park
expansion parcel as protected open space. It also identifies it as a City park in the sphere of influence.
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The ownership, annexation, and designation for park is consistent with the City’s Greenbelt policy.
The project implements the City’s greenbelt policy and program as adopted by Resolution 178-18,
establishing recreational open space within the City’s identified western greenbelt. The CEQA Guidelines
Checklist in Appendix G requires the Lead Agency to address conflicts with policy, not comportments
with policy. As such, this item was not addressed in the Draft EIR. No further action is required. The
concern will be relayed to the City Council prior to their discretionary decision on the matter.
GM-2e. Prezoning parcels within the Sphere of Influence.
This policy indicates that lands will not be prezoned prior to consideration for annexation. The policy
identifies that prezoning would be consistent with the land use designations on Figures LU-a and LU-b,
or a General Plan amendment would be required. The proposed project includes required General Plan
amendments. The Draft EIR has been updated in several places through this Final EIR to explicitly
identify the General Plan amendments that will be required to annex Ennes Park expansion parcel and
zone it PF.
Changes have been made as listed above in Chapter 2.0 (Revision to the Draft EIR) of this Final EIR,
which discusses the amendments to the General Plan that the proposed project would require. The text
revisions provide additional clarification pertaining to the analysis in the Draft EIR and do not constitute
“significant new information” in accordance with California Environmental Quality Act (CEQA) Guidelines
Section 15088.5. Thus, the Draft EIR does not require recirculation. The concern will be relayed to the
City Council prior to their discretionary decision on the matter.
GM-2f. County Land-use designations and Zoning designations in Sphere of Influence.
This policy requires the City to request Humboldt County adopt agricultural, natural resource, or other
rural land use designations in the Sphere of Influence. The proposal includes annexing the lands into the
City. Those lands would no longer be subject to the County’s land use designations or zoning
requirements. This policy does not apply to the proposed project, including the Ennes Park expansion
parcel. The CEQA Guidelines Checklist in Appendix G requires the Lead Agency to address conflicts with
policy. This policy is not relevant to the decision before the City. As such, this item was not addressed in
the Draft EIR. No further action is required. The concern will be relayed to the City Council prior to their
discretionary decision on the matter.
GM-3c.6. Criteria for annexation of undeveloped land areas.
GM-3c states, in part, that all undeveloped prime agricultural lands shall be added to the City only if the
lands are zoned Agriculture Exclusive (AE). GM-3c does not apply to the Ennes Park expansion property.
Ennes Park was purchased for the purpose of developing a neighborhood park in 1971 and there is a
consistent 50 year history available in the record identifying the Ennes Park expansion for park purposes
with several policy, planning, and implementation documents adopted by the City supporting its
designation as a park with Public Facilities (PF) zoning. Importantly, the General Plan Parks and
Recreation Element identifies the Ennes Park expansion parcel as a neighborhood park. The
determination of both the Zoning Administrator and City legal counsel is that the policy specificity for
this parcel supersedes the general policy established in GM-3c. GM-3c applies to annexations of
properties that do not have other more specific policies in the General Plan.
There are several other General Plan policies that apply to the Ennes Park annexation. Policies OS-4a,
OS-4c, and Parks and Recreation Element Policy C and its corresponding implementation measure 3.c
are applicable to the annexation of this property. Policy OS-4a states that “all publicly held park lands
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and outdoor recreation areas are designated as Public Facility [PF] on the General Plan Land Use
Element map [Figure LU-a]…” General Plan policy OS-4c explicitly links open space preservation with the
Parks and Recreation Element objectives for a variety of recreational opportunities. The Parks and
Recreation Element Policy C states that “additional parks will be needed in the….North of Bottom Road
(Foster Avenue near Janes Creek)”. And Parks and Recreation Element, Appendix A, pages 4 and 17
identify the Ennes Park expansion as the Neighborhood Park considered under Policy C. Furthermore,
the 2004 Open Space Protection Program, Appendix E, identified the Ennes Park expansion parcel as the
four acres of parks in the Sphere of Influence (see Appendix E and E3). The 2010 Parks and Recreation
Master Plan Measure N-1 provides the most recent planning effort on the Park. In summary, the
annexation and designation of the Ennes Park expansion parcel as PF is not only consistent with the
General Plan, it is outlined in policy and detailed in various implementation measures.
The CEQA Guidelines Checklist in Appendix G seek to answer whether the proposal would, “conflict with
any applicable land use plan, policy, or regulation of an agency with jurisdiction over the project
(including, but not limited to the general plan, specific plan, local coastal program, or zoning ordinance)
adopted for the purpose of avoiding or mitigating an environmental effect” [emphasis added]. Since the
proposed annexation is consistent with these policies, the Draft EIR did not consider them in detail, or in
some cases at all. Notwithstanding, Chapter 2 of this Final EIR adds clarifying language on the findings
for policy consistency for annexation found in Chapter 2.1 of the Draft EIR. The overwhelming evidence
in the record supports the City’s annexation of Ennes Park expansion parcel and its inclusion into the
City’s network of parks. Therefore, no conflict in policy exists and no new impacts identified by these
comments and no new mitigation measures result from the change. No further action is required. The
concern will be relayed to the City Council prior to their discretionary decision on the matter.
Land Use Policies
LU-6c Protection of agricultural lands and uses within the City
LU-6c provides several requirements designed to preserve agricultural uses on parcels designated AE.
The Draft EIR identified consistency with Policy LU-6c in Table 4.4-3, on page 4.4-8, and in Finding 4.4.1.
As described in the discussion on Policy GM-3c, the Ennes Park expansion parcel has specific policy
guidance in the Parks and Recreation Element, the Open Space Element, the Open Space Protection
Program, the Parks and Recreation Master Plan, and nearly 50 years of history working towards
developing a neighborhood park.
The proposed project will change the land use designation to Public Facility (PF). LU-6c relates to parcels
designated AE. The administrative record on Ennes Park overwhelmingly supports this annexation and
designation as PF and use as a park. This policy does not apply to the proposed project, including the
Ennes Park expansion parcel. The CEQA Guidelines Checklist in Appendix G requires the Lead Agency to
address conflicts with policy. This policy is not relevant to the decision before the City. As such, this item
was not addressed in the Draft EIR. No further action is required. The concern will be relayed to the City
Council prior to their discretionary decision on the matter.

Master Response 3: Soil Contamination and Related Public Health Concerns
Multiple commenters noted previous contamination at the site and from previous logging operations,
and expressed concern that the Draft EIR does not contain adequate mitigations to prevent exposure to
contamination and does not contain a plan for soil removal and cleanup of remaining onsite soil
contamination.
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Commenters are referred to page 2.10‐5 of the Draft EIR (Site Characterization). The housing project site
was formerly a redwood, then tan oak and other hardwoods, mill that included a conical burner, fuel
storage, vehicle maintenance, and a septic tank. These uses are more fully described in Appendix G of
the Draft EIR. Site investigations were conducted in two phases. The first Phase began in 1993, and
included Phase I, Phase II, and several site investigations. These led to a work plan was approved by
Humboldt County Department of Environmental Health (DEH) in 1995 (Draft EIR Appendix I). This work
involved installing monitoring wells. Following the initial monitoring, in 1995 and 1996, additional
sampling was done to characterize the metals and hydrocarbons identified in the first work plan.
The three years monitoring from this work resulted in a remediation plan (Draft EIR Appendix M), which
was implemented in 1997 (Draft EIR Appendix N). Soils were excavated from the site and confirmation
sampling was done to clear the site. The site was cleared and declared case closed by the DEH. This case
closure is reflected in the DTSC Envirostor database.
The housing project site was referred to the North Coast Regional Water Quality Control Board (Water
Board), which requested additional characterization for dioxin in 2007. The site was characterized (Draft
EIR Appendix Q), and a recommendation to remove dioxin/furans that were discovered in the 2008
investigation (Draft EIR Appendix P). The soils were excavated in 2008, and in 2009 the Water Board
issued a no further action letter. Hydrocarbons were also identified under the debarker slab (DEIR p
2.10‐8). All accessible soils were excavated and removed. However, it is known that there are
contaminated soils under the slab. The EIR includes a mitigation measure 2.10.2a to develop and
implement a remediation plan for the debarker slab soils.
While the entire project site was characterized and remediated for all known toxic substances, the Draft
EIR rightly identifies that there may be unknown toxins that could be discovered during construction. As
such, mitigation measure 2.10.2b does provide for a Site Development Contamination Contingency and
Site Safety Plan (Draft EIR Appendix O). While the site is well characterized, the professional standards
were met, and the remediation likely removed all of the contamination, this inadvertent discovery
process is still required mitigation to ensure worker safety and site clearance. This measure is a
contingency after all of the characterization work done to date. It is not only the measure used to
ensure the site is cleared.
The other sites considered in the EIR, the conservation easement and the park lands, do not have a
history that would suggest site contamination. The City has concluded based on the record that these
sites do not need to be further characterized. Concurrence on this determination has since been verified
by the Department of Toxic Substances Control. The existing analysis and developed Site Safety Plan is
considered adequate to ensure all requirements related to contamination have been met, and
safeguards are in place to ensure any further contamination that is discovered during excavation and
associated subsurface investigation activities will be treated and investigated adequately. No further
analysis is required.

Master Response 4: Foster Avenue Connection and Related Bike and Pedestrian
Safety
Many comments submitted on the Draft EIR relate to the proposed connection of the western and
eastern portions of Foster Avenue over Janes Creek and resultant impacts to traffic safety. Commenters
contend that the connection would have safety impacts for surrounding residents, pedestrians, and
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bicyclists that are not sufficiently analyzed or mitigated for in the Draft EIR. This response addresses
these concerns.
The traffic analysis provided in the EIR was prepared by W-Trans, a California‐based company that
provides services in traffic engineering, transportation planning, and bicycle and pedestrian planning.
Since 1995 W-Trans has provided traffic engineering and transportation planning services that are
inclusive and encompass the mobility needs of all potential users. The City of Arcata commissioned WTrans to conduct a comprehensive traffic study to address the cumulative impacts of six development
sites in Central Arcata, which includes this project site.
Foster Avenue Connection. Commenters on the Draft EIR related to transportation safety were primarily
related to the Foster Avenue connection, and included concerns related to resultant increases in volume
and speed of traffic, as well as the lack of bicycle and pedestrian infrastructure currently present at the
site and the vicinity. Primary Vehicular access from the proposed development to Alliance Road is
proposed occur through an extension of Foster Avenue over Janes Creek. The Foster Avenue connection
would include a “T” type extension at the intersection of Foster Avenue and Q Street. The road
connection will be designed with two travel lanes, bike lanes, and sidewalks. The Foster Avenue
Connection and proposed trail to Alliance Road will provide a direct route for pedestrians and bicyclists
to nearby bus stops. Commenters are directed to page 3-14 of the Draft EIR, which analyzes consistency
of the proposed project with the existing policies of the Transportation Element.
The Arcata General Plan: 2020 Transportation Element discusses Foster Avenue as being separated into
Western and Eastern sections. The western section has historically been designated as a “Rural Road”,
and does not currently feature typical urban improvements such as underground drainage, lighting,
sidewalks, or curbs and gutters. The proposed project will improve the road conditions in all listed
aspects, which will increase bike and pedestrian safety. In addition, the project includes pedestrian and
bicycle improvements to Foster Avenue that will increase safety for all users, including
bicycle/pedestrian pathways and sidewalks within the site, along Foster Avenue, and connecting to
Alliance Road from the project site.
The connection of Foster Avenue is intended to increase the City’s connectivity for both motorized and
non-motorized traffic by providing a direct connection from Alliance Road to State Route 101, and
improve and facilitate pre-existing traffic routing; however, as noted on page 3-14 of the Draft EIR, the
Foster Avenue Connection is to be designed according to collector street standards, not to the standards
of an arterial street. As defined in the Transportation Element of the General Plan, the function of
“collector streets” are to provide “both mobility and access to land in about equal proportions” and are
intended to “collect traffic from local streets and channel it into the arterial street system”. The existing
speed limit at the project site and vicinity of 25 miles per hour (MPH) will not be increased as a result of
the connection. The stretch of Foster Avenue in proximity to Fuente Nueva Charter School has a preexisting 25 MPH posting and will continue to be regulated as such.
The W-Trans Traffic Study’s analysis of the Foster Avenue Connection determined the proposed project
would be expected to have a combined total daily trip generation of 1,113 trips, which includes 81 trips
during the a.m. peak hour and 111 trips during the p.m. peak hour. As shown on page 3-17 of the Draft
EIR, upon the addition of traffic related to the proposed project to existing traffic volumes, the study
intersections of Foster and Alliance would fall to Level of Service (LOS) E, and the study intersection of
11th and K Streets would fall to LOS D; all other study intersections would continue to operate at LOS C
or better. As such, re-striping of Foster and Alliance Road was recommended and was undertaken in the
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Summer of 2017. However, without the Foster Avenue connection, the same improvements were
recommended to the intersection of Foster and Alliance.
The re-striping at the Alliance Road and Foster Avenue approaches has improved existing circulation at
the intersection and will ensure peak hour intersection LOS remains LOS C or lower. Additionally, the
project’s increase of 1,113 vehicle trips has been analyzed in the Draft EIR, and is not anticipated to
significantly increase the volume of traffic using Foster Avenue, particularly as the majority of vehicle
trips generated by the project site are anticipated to head east towards the City and Highway 101, and
away from existing agricultural and educational uses in the vicinity of the project site.
Finally, as described in Chapter 3 (Transportation-Traffic), the proposed access improvements will be
reviewed by, and constructed to, the standards of the City Engineer and Public Works Department to
ensure no hazardous design features will be developed as part of the project. The City Engineer has
reviewed the proposed transportation improvements for the project and determined that they will not
present a safety hazard for the amount and type of traffic that will result from the proposed project.
Development of Multi-modal Amenities. Commenters posited no bicycle safety mitigations have been
proposed to mitigate new car trips on Foster Avenue and the Hammond Trail. As discussed on page 3-5
of the DEIR, there are currently no bike lanes along the Foster Avenue frontage of the residential
development site (APN 505-161-011). Bike lanes near the site include the following: 1) Alliance Road
from Spear Avenue to 11th Street (Class II); 2) Foster Avenue from Alliance Road to Sunset Avenue (Class
II). There is also a new Class I multi-use trail that provides access along Foster Avenue from Shay Park to
Sunset Avenue.
The Pedestrian and Bicycle Master Plan identifies three proposed bicycle shared-use paths on or near
the residential development site: 1) the proposed Janes Creek Shared Use (off street) Path runs along
the Eastern edge of the site; 2) there is a proposed connector trail running through the site to provide a
connection between the Janes Creek Shared Use (off-street) Path and Ennes Park; and 3) along the
southern edge of the residential development site is the proposed Hammond Trail, which is described
on pages 5-30 through 5-31 of the Pedestrian and Bicycle Master Plan. The proposed Hammond Trail is
identified as a Class I shared use pathway through the Arcata bottoms. The Hammond Trail is
designated to utilize the Northwestern Pacific Railroad right-of way providing an alternate north-south
route from McKinleyville suitable for both pedestrians and bicyclists.
In addition to these planned bicycle and pedestrian improvements intended to create safety and
connectivity for all users, commenters are referred to Transportation-Traffic Mitigation Measure 3.1b on
page 3-28, which has been created to ensure the project complies with the policies of the Arcata
General Plan Transportation Element, the Arcata Pedestrian and Bicycle Master Plan, and the
recommendation of the W-Trans Central Arcata Areawide Traffic Study:
“Mitigation Measure 3.1b. To comply with Policy T-5 (Bicycle and Pedestrian Facilities) of the
Arcata General Plan Transportation Element, the Arcata Pedestrian & Bicycle Master Plan
(2010), and the recommendations of the W-Trans Central Arcata Areawide Traffic Study
(Appendix T.1), the proposed project will construct new pedestrian/bicycle improvements to
serve the development. This includes the following pedestrian/bicycle trails:
• A pedestrian/bicycle pathway through parcel 505-341-048 is proposed for access to Alliance
Road that would include a crossing over Janes Creek. The proposed crossing would include the
replacement of an existing overcrossing located mid-way along the eastern boundary of the
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residential development site. This pathway would connect the eastern edge of the residential
development site to an existing paved access road that connects to Alliance Road adjacent to the
Janes Creek Townhouses (South).
• A portion of the Hammond Trail is proposed to be constructed on parcel 505-161-009 along the
southern boundary of the residential development site directly south of the proposed cottage
units. This Class I shared-use pathway will be a minimum of 10 feet wide.
• A north-south pathway is proposed on the southeastern portion of the residential development
site that will connect the Hammond Trail with the pedestrian/bicycle pathway to Alliance Road.
• Sidewalks and bike lanes will be developed within the Foster Avenue Connection to provide
non-vehicular access from the residential development site to Alliance Road.
• The all-weather emergency access proposed to connect the residential development site (APN
505-161-011) with Stewart Avenue will also function as a pedestrian/bicycle pathway.”
In addition, consistency with the General Plan alternative transportation policies was addressed in the
Draft EIR (see Draft EIR, page 3-24). The areawide traffic study evaluated the existing pedestrian, bicycle,
and transit improvements for the proposed project (Draft EIR Appendix T). The study concluded that
existing improvements to the site are inadequate to serve the proposed project. The study
recommended improvements, which have been added to the project’s existing mitigations:
•

•

A pedestrian connection should be provided between the residential development site and
Heather Lane, regardless of whether Foster Avenue is connected or not. If extended, sidewalk
should be provided along the length of the connection. Further, the trail connecting the site to
Alliance Road should be constructed as part of the project if sufficient right-of-way is available.
In order to accommodate bicycle trips other than on the adjacent system of County roads, which
are narrow and lack amenities, the trail connecting the site to Alliance Road should be
constructed as part of the project if sufficient right-of-way is available. As recommended for
pedestrian access, a connection should also be made across Janes Creek to connect the site to
the easterly portion of Foster Avenue where bike lanes exist.

These mitigations and incorporated evaluation of non-motorized vehicle and pedestrian safety comport
with the General Plan alternative transportation policies. The existing analysis and mitigations related to
multi-modal improvements are adequate and no further analysis or mitigation is required. These
comments did not raise new information on environmental effects that were not already addressed in
the Draft EIR. No further action is required. The concerns will be relayed to the City Council.
Effects of Connection to surrounding Educational and Agricultural Users. Chapter 3 of the DEIR
discloses that traffic conditions in the study area are heavily influenced by residential uses and schools
located on Alliance Road and M Street, as well as agricultural uses to the west of the residential
development site. Several commenters noted the proximity of the project site to Fuente Nueva Charter
School, Mad River Montessori Preschool, and Coastal Grove Charter School, and expressed concern
regarding the impacts of increased higher-speed traffic to students and parents walking or biking to or
from school. Fuente Nueva Charter School is a K-5 school with a total enrollment of 115 students in the
2016-17 school year 1. Mad River Montessori serves up to thirty preschool and Kindergarten-age children
each year 2. Coastal Grove Charter School serves K-8 children with a total enrollment of 231 students in
Fuente Nueva Charter School 2016-17 School Accountability Report Card.
http://apps.humboldt.k12.ca.us/sites/fuentenueva/wp-content/uploads/sites/16/2017-SARC.pdf
2
Mad River Montessori https://www.madrivermontessori.com/
1
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the 2016-17 school year 3.
Several commenters on the Draft EIR raised concerns regarding safety of students traveling to and from
schools in the vicinity of the Project area. Children who walk or bike to school may be affected by the
proposed connection of Foster Avenue, but these existing users now travel from Alliance Road to Q
Street and then to Foster, a route which contains blind corners which pose a risk to bicycles and
pedestrians in its current condition. The connection will improve visibility along the roadway and the
Project’s conditions of approval currently include the construction of a protected bike and pedestrian
trail, which will run the length of the connection and will terminate at the intersection of Foster and
Janes Road. This trail will not only create a protected right-of-way for non-motorized users traveling to
and from school, but will also provide further connectivity to the Hammond Trail. The Project applicant
will be responsible for constructing the section of trail directly adjacent to the Project parcel; the
remaining trail section will be constructed by the City. This trail alignment has been evaluated in the EIR,
but the exact design has not yet been developed; the public will have further opportunity to give input
on the design of the trail in the coordination of the Traffic Safety Committee, and it is likely the terminus
of the trail at the Janes Road intersection will include a crosswalk to further protect children traveling to
and from schools sites on Janes Road. Any studies necessary to evaluate traffic control at the
intersection will be undertaken by City staff in a later phase, when in development of the trail design.
Furthermore, the Foster Avenue Connection across Janes Creek will decrease idling time for users
attempting to make left hand turns onto Alliance Avenue from 17th Street by rerouting through traffic
across the newly creating Foster Connection. The listed speed limit of 25 MPH is posted on a sign
directly west of the Fuente Nueva Charter School, and the 25 MPH limit will not change as a result of the
Foster Avenue connection. City staff has verified that the County speed limit on Foster Avenue from the
Arcata City limit boundary to the Sun Valley Bulb Farm is 25 MPH; west of the Bulb farm the speed
reverts to the County prima facie limit of 55 MPH. In addition, a 15 MPH speed limit will continue to be
enforced when approaching a school building or grounds within 500 feet or less 4.
The project will improve existing non-motorized vehicle and pedestrian safety by segregating the
motorized travel lanes from the non-motorized Class I trail proposed along Foster Avenue. The existing
railbed will be converted to a paved trail from the Foster connection to Janes road. Additional bike and
pedestrian improvements will be included from Alliance to the Foster connection. The areawide traffic
study and the Draft EIR document these safety improvements. The existing analysis and mitigations
related to multi-modal improvements are adequate and no further analysis or mitigation is required.
These comments did not raise new information on environmental effects that were not already
addressed in the Draft EIR. No further action is required. The concerns will be relayed to the City
Council.
Concern regarding the Foster Avenue connection has also been raised by neighboring agricultural
operations; Page 3-31 of the DEIR analyzes the effect of the project on agricultural users, and finds there
is limited anticipated conflict between traffic from nearby agricultural operations and traffic generated
by the proposed project:

Coastal Grove Charter School 2016-17 School Accountability Report Card.
http://humboldt.k12.ca.us/sarcviewer/coastalgrove/
4
Humboldt County Speed Limits Near Schools; https://humboldt.county.codes/Code/422-13
3
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“The residential development site is located directly adjacent to existing neighborhoods on the
west side of Arcata and is only approximately 0.4 miles driving distance from the nearest arterial
street (Alliance Road). Agricultural uses occur to the west and south of the site, which generate
traffic from trucks and farm equipment on Foster Avenue. The closest agricultural operation to
the site is Tule Fog Farm which uses property to the south and west of the site and moves
equipment back and forth between the properties. Traffic from agricultural operations in the
project area occurs intermittently and the majority of it occurs to the west of the residential
development site. As such, it is anticipated that there will be limited conflict between the traffic
from nearby agricultural operations and the traffic that will be generated by the proposed
project. “
The DEIR analysis concluded no element of the project would substantially increase hazards due to
design features of the project or incompatible uses, and as such no mitigation is proposed. As such, the
analysis included is deemed adequate and no further analysis is required. These comments did not raise
new information on environmental effects that were not already addressed in the Draft EIR. No further
action is required. The concerns will be relayed to the City Council.

Master Response 5: Transportation-related impacts and use of Level of Service
(LOS) in place of Vehicle Miles Traveled (VMT)
Several commenters noted that the DEIR’s evaluation of the project’s transportation impacts focused
primarily upon Level of Service (LOS) and traffic congestion, not upon an analysis of Vehicle Miles
Traveled (VMT), as will be required by CEQA Statute beginning July 1 of 2020. As stated in the Draft EIR
on page 3-24, VMT is a relatively new methodology, and although the City of Arcata acknowledges it will
be required to adopt VMT as the applied criteria for analyzing a project’s transportation impact by July
1, 2020, a system is not yet in place to do this.
The City of Arcata is working on developing this methodology and threshold for determining VMT
impacts that will ultimately be adopted by the Council. The CEQA guidelines added Section 15064.3,
Determining the Significance of Transportation Impacts, which requires VMT as the basis for
environmental review by all jurisdictions in California by July 1, 2020. VMT analysis generally supports
infill development; indeed, the guidelines now state that “a project’s effect on automobile delay shall
not constitute a significant environmental impact”. In addition, Subsection c, (Applicability), states that
Section 15064.3 applies prospectively according to Section 15007. Furthermore, Subsection c states that
the provisions of 15064.3 may be implemented early, but are not required to be implemented until July
1, 2020.
At this time, the City does not have an adopted VMT program. While the General Plan policy supports
using VMT, and adopted Travel Demand Management (TDM) policies support mode shift, traffic
calming, delay, and infill, the City has not formally adopted a policy or program that will implement VMT
for the purposes of CEQA. The City has initiated efforts to develop a VMT program, including thresholds,
mitigations, and guidance for analysis; however, since this program is not adopted, the City cannot use it
as the basis for CEQA determinations. The City will comply with the law and its VMT program will be in
effect by July 1, 2020.
The provisions of Section 15007, which require Agencies implement amendments to CEQA
prospectively, clearly outline that the amendments only apply to steps not yet taken by the effective
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date of the amendment. Furthermore, if documents have been circulated, their content does not need
to be updated to reflect the amendments. Lastly, the effective date of amendments is the sooner of a
jurisdiction’s effective date of amendment adoption, or 120 days after the Guidelines effective date.
Projects are therefore subject to the pre-2018 amended guidelines until the City adopts the
amendments locally, or until July 1, 2020, whichever comes first.
Traffic Impact Analysis & City Policy. The Central Arcata Areawide Traffic Study (Study) used both a LOS
and a VMT analysis. The VMT analysis found that there are no impacts related to traffic. This is largely
because infill projects bring residents and services closer together. The majority of the projects under
consideration would result in local, not regional, traffic. Therefore, the VMT suggested fewer vehicle
miles would be traveled with the projects. The VMT analysis was conducted specifically to address the
changes that were underway with CEQA in 2017 that resulted in the amendments described above.
Because the projects included in the study could occur over a number of years, the City proactively
addressed both VMT and LOS, which is the current legal standard.
The LOS analysis found that several study intersections would achieve LOS D, E, or F. The Study
identified measures to mitigate the impacts to LOS, improving traffic flow, and increasing non-motorized
safety. The mitigation projects were given values and each evaluated project was assigned a
proportional share of the cost based on a variety of factors. The Study referred to this as a “traffic
mitigation program,” but the Study did not create a formal traffic mitigation program pursuant to
Government Code Section 66000, etc., into which fees may be paid to mitigate significant environmental
impacts.
The City has not adopted a broad LOS threshold; the Study did not establish a threshold, but it did
identify LOS C based on discussions with City Engineering Department staff and consultation with
CalTrans. The Planning Commission reviewed a recommendation to adopt a higher LOS threshold on
November 28, December 5, and December 19, 2017. At the December 19 meeting, staff also
recommended the Commission consider adopting VMT to analyze traffic impacts instead of LOS. The
Council subsequently received this same recommendation from staff. Both the Planning Commission
and the Council affirmatively determined that the City would use LOS in environmental analyses, and
that the Study was the appropriate evaluation tool for environmental impacts of the evaluated projects.
Furthermore, these decision-making bodies specifically identified LOS C as the preferred threshold for
significance.
In conclusion, VMT is not the required legal standard for environmental review at the time of this
project’s analysis. Using the City’s LOS analysis, there is a direct and cumulative significant impact on the
environment from the projects (Central Arcata Areawide Traffic Study, 2017). The City has not
established a traffic mitigation program pursuant with Government Code Section 66000, nor has it
evaluated the environmental impact of the ability of a fee to mitigate environmental impacts. The
existing analysis contained in the Draft EIR is therefore determined to be adequate; no further response
is required.
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3.4 Response to Comments
This section provides the comment letters and the response to comments for each letter as identified
above in Section 3.2.
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Response to Comment Letter 1 – Department of Toxic Substances Control
(7/19/19)
Response to Comments 1-1
The commenter states that the Draft EIR fails to fully address potential exposure to hazardous materials
during site development. The commenter is directed to Master Comment 3.

Response to Comments 1.1-1
The commenter states their concerns have been addressed. No significant environmental impacts were
identified. No further response is required.
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Response to Comment Letter 2 – State Water Resources Control Board
(7/19/19)
Response to Comments 2-1
The commenter states that an evaluation of potential health hazards should be performed to determine
if backflow preventers will be required to extend utilities to the site. After annexation the utilities would
be an extension to the City’s existing water system and would be a part of the drinking water system.
The project will not require a separate Public Water System. All backflow devices would be installed
during construction if required and would be a part of the Cities inventory. This comment does not
specify an inadequacy in the analysis of the DEIR as written; therefore, no further analysis and no
changes to the EIR are necessary.
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Response to Comment Letter 1 – Coalition for Responsible Transportation
Priorities (08/09/19)
Response to Comments 3-1
The commenter raises concerns about the appropriateness of using LOS as a metric for determining
project impacts to transportation and circulation. The commenter is directed to Master Response 5.
Please note VMT becomes CEQA standard July 1, 2020.

Response to Comments 3-2
The commenter notes that the existing language in the Draft EIR relating to the finding that the Vehicle
Miles Traveled (VMT) Analysis undertaken on the project as proposed led to a finding of “No Impact” at
any of the study intersections is misleading and not accurate, as VMT does not measure congestion at
specific locations but instead focuses on total miles traveled per vehicle trip. To provide clarity on this
issue, the language regarding VMT impacts to the project has been altered to the following, and can be
found on page 16 of the final EIR:
In conjunction with the LOS analysis conducted in the W-Trans Traffic Study, the City also had a Vehicle
Miles Traveled analysis completed by W & S Solutions, LLC (Appendix U) for the housing projects
proposed in the Sunset area. Vehicle Miles Travelled (VMT) is a relatively new methodology that is
proposed to be implemented through the passage of Senate Bill (SB) 743 and will encourage infill
development and, subsequently, reduce greenhouse gas emissions (GHG). However, OPR has not yet
adopted CEQA Guidelines regarding this methodology and implementation of the methodology is not
required at this time. Although not required, the City prepared a VMT analysis (Appendix U) in concert
with the Central Arcata Areawide Traffic Impact Study (Appendix T.1) because staff recognized s that this
may be is a direction that the City will need to go in the near term. The VMT analysis resulted in a finding
of "No Impact" to any of the study intersections. Although an analysis of a project’s VMT impacts is not
statutorily required until July 1 2020, the City prepared this analysis in anticipation of the imminent
updates to CEQA Guidelines.
A comparison between without and with the six evaluated development projects, including the Creekside
Homes Annexation and resultant Foster Avenue Connection, was obtained for 2040. While the VMT Out
and In increases by 30.76% (Out) and 25.43% (In) in AM and 38.17% (Out) and 40.22% (In) in PM, the
averages of VMT per trip are very similar. Thus there are no significant changes in average VMT per
capita. This may be due to 2040 having uncongested travel conditions and travel patterns and routes
being similar with these new developments. The Study noted VMT-based transportation impacts may be
reduced by applying transportation demand management to reduce vehicle trips, building new roads to
shorten travel distances as long as it doesn't trigger induced demand, and developing mixed use infill
developments, which will result in intra-zonal trips with no significant VMT impacts.
The CEQA guideline threshold states that a per capita VMT of 15% below 2010 existing conditions is a
reasonable threshold for determining a project has no significant impact on the environment; the results
of the VMT Analysis in Appendix U of the Draft EIR show all the project sites generate an average VMT
that is less than the CEQA threshold. Therefore all projects including the Creekside Annexation and
resultant Foster Avenue Connection are of no significant impact in relation to VMT.
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Response to Comments 3-3
The commenter notes car-centered design of the project, and voices concern of how car-centered
design may affect the safety and mobility of the development’s senior residents. This comment does not
state a specific concern regulated by CEQA, or raise a question regarding the adequacy of the analysis in
the Draft EIR; therefore, no further response is necessary. However, the comment is acknowledged for
the record and will be forwarded to the relevant decision-making bodies for their review and
consideration as part of the deliberative process.

Response to Comments 3-4
The commenter argues the DEIR’s use of standard Institute of Transportation Engineers (ITE) trip
generation rates for the project are inadequate, as they are primary derived from trips at suburban
sites, and that the project’s generated trips could be lessened by implementing additional Transit
Demand Management (TDM) strategies, including reducing the number of proposed parking spaces. The
commenter further argues existing proposed TDM strategies, including the construction of new bicycle
and pedestrian facilities, should trigger a re-calculation of the vehicle trips generated by the project.
This project, and all other projects in the City of Arcata and most other local jurisdictions, use the ITE trip
generation manual for trip generation calculations, and no method is currently in place to further
augment the resultant calculation based on proposed TDM features. This method is an industry
standard and considered acceptable by both the State and the County. While the commenter is correct
that the trip generation estimates tend to be conservative, the rates are set by a variety of sites and
conditions from around the country and are not limited to primarily suburban locations.
A designated curve is set for different use type and this project falls within that curve. Furthermore,
other than a reduction in the identified severity of the identified traffic impacts, the only change in the
EIR’s analysis that would result from reducing the projected trip generation potential would be a
proportional; reduction in fees owed by the developer. No further response and no change to the Draft
EIR is necessary.

Response to Comments 3-5
The commenter argues the chosen transportation demand management mitigation strategy (purchasing
carbon offsets) should be used as a last resort and suggests further mitigation measures to be
considered reasonable and effective. This comment does not state a specific concern or question
regarding the adequacy of the analysis in the Draft EIR, and the suggested mitigations do not specify a
way in which the analysis or the mitigations related to traffic impacts are insufficient as written.
Therefore, pursuant to CEQA Guidelines Section 15204(a), no further response to this comment is
required. However, the comment is acknowledged and the mitigations suggested are appreciated and
will be noted for the record and will be forwarded to the decision-making bodies for their review and
consideration.

Response to Comments 3-6
The commenter argues the two project alternatives that would increase the residential density at the
project site have not been sufficiently analyzed, as the options were discounted due to impacts to the
direct vicinity of the project site, but did not account for the net impacts of the development in a
Citywide context.
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This comment is acknowledged, but as the development is not located in the City center, but on the City
boundary, more intense development is not considered appropriate at this stage of the City’s
development. Furthermore, the comments do not present new significant information or require new
analysis beyond that completed for the Draft EIR. . As a result of these considerations the two project
alternatives identified in the EIR that would increase residential density will not be analyzed further and
no further response to the Draft EIR is necessary and no further response is required. The comment will
be noted for the record and will be forwarded to the relevant decision-making bodies.
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Response to Comment Letter 4 – O’Connell (04/22/19)
Response to Comments 4-1
The commenter shares a white-tailed kite sighting in the vicinity of the project site and notes they have
submitted the sighting to the California Natural Diversity Database. The commenter notes this is a fully
protected species under the Fish and Game Code. The commenter is directed to Response 12-4.
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Response to Comment Letter 5 – Harmon (5/28/19)
Response to Comments 5-1
The commenter notes the project will increase the difficulty of accessing Alliance Road for residents
currently living in cul-de-sacs west of Alliance, and suggests the project’s ingress and egress come from
the north off of 23rd as opposed to using the intersection of Foster and Alliance. The commenter is
directed to Master Response 1. This comment does not specifically identify an inadequacy in the analysis
of the Draft EIR, and concerns identified in this comment are not regulated by CEQA; however, the
comments are noted and will be forwarded to the decision-making body.
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Response to Comment Letter 6 – Schatz (5/28/19)
Response to Comments 6-1
The commenter requests that no structures over two stories in height be constructed at the project site.
The commenter is directed to Master Response 1. In addition, although this comment does not involve
an environmental concern regulated by CEQA, the proposed project does not include structures over
two feet in height, as discussed in the Summary of the Proposed Project, found on pages 1-21 through 123 of the Draft EIR.

Response to Comments 6-2
The commenter expresses opposition to extending Foster Avenue over Janes Creek due to safety
concerns for children residing on Wisteria Way and Heather Lane, which are currently low-traffic areas.
The commenter suggests vehicles access the project site by way of 17th Street. The commenter is
directed to Master Response 1. This comment does not identify an inadequacy of the analysis included
in the Draft EIR. No further response and no change to the EIR is necessary; however, the suggestion will
be forwarded to the relevant decision-making bodies for their review.

Response to Comments 6-3
The commenter expresses support for all proposed bicycle trails. This comment does not identify an
inadequacy of the analysis included in the Draft EIR. No further response and no change to the EIR is
necessary; however, the suggestion will be forwarded to the relevant decision-making bodies for their
review.
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Response to Comment Letter 6 – O’Connell (7/20/19)
Response to Comments 6-1
No substantive comments were raised in this letter. The commenter is directed to Master Response 1.
The commenter requested the DEIR comment period be extended at least another 30 days. The project
returned to Planning Commission on August 27, 2019 for discussion, not recommendation, and was a
noticed meeting; as a result, the comments were accepted on the project until the August 27th meeting.
No further analysis is necessary and no revisions to the EIR are required to be made.
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Response to Comment Letter 8 – Shanske (7/25/19)
Response to Comments 8-1
The commenter requests information relating to projected Seal Level Rise be added to the final EIR, and
expresses concern that Sea Level Rise over the next twenty years will affect the Creekside Homes site.
CEQA statute and case law reinforce that, except in limited circumstances, CEQA must analyze the effect
of the project on the environment, not the effect of the environment on the project. Generally, the
effect the environment has on a project is not considered an environmental impact. Notwithstanding,
the EIR must evaluate direct, indirect, or cumulative environmental impacts of locating development in
areas susceptible to hazardous conditions, including long-term conditions, shown in authoritative hazard
maps (CEQA Guidelines Sec. 15126.2(a)).
The subject sites are located well outside of areas mapped as vulnerable by any authoritative sources
projecting out to 2100. The City of Arcata undertook a Sea Level Rise Risk Assessment 5 in 2018 to
address these issues. The 2018 Arcata Bay projections were based on the Ocean Protection Council
methodology used in their 2018 updated Sea Level Rise Guidance 6. The years 2050 and 2100 were
analyzed for projected sea level rise. Since the project site is well outside of any mapped inundation
zones, the Draft EIR did not evaluate the impact of sea level rise on the project.
Indirect impacts of sea level rise relative to the project include groundwater inundation, backwater
flooding, sunny day flooding, and impacts to infrastructure the project would be reliant on for
operations. These indirect impacts do not have authoritative hazard maps with which to evaluate the
impact. Any impact analysis would be highly speculative and unsubstantiated. Since CEQA Guidelines
only require that impacts shown in authoritative hazard maps be considered, and since there are no
such maps, this analysis is outside the scope of CEQA. No further analysis is necessary and no revisions
to the EIR are required to be made.

https://www.cityofarcata.org/759/Sea-Level-Rise
http://www.opc.ca.gov/webmaster/ftp/pdf/agenda_items/20180314/Item3_Exhibit-A_OPC_SLR_Guidancerd3.pdf
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Response to Comment Letter 9 – Armstrong (08/12/19)
Response to Comments 9-1
The commenter notes the proposed development will generate an estimated 1,113 vehicle trips per day
which may pose a danger to bicyclists using the adjacent Hammond Trail. The commenter also expresses
concern about the Foster Avenue connection’s potential safety impacts for bicyclists, adult pedestrians,
and children attending nearby educational facilities. The Commenter is directed to Master Response 4.

Response to Comments 9-2
The commenter notes “adding more dangerous traffic to Foster Avenue can only be viewed as an
insignificant impact in the CEQA document [if] there is no analysis of children’s safety, or that of the
general population of bicyclists using the Hammond Trail—instead the CEQA document cites an
irrelevant ‘Level of Service’ analysis, which measures the delay a car driver experiences during rush hour
at an intersection.” The commenter is directed to Master Responses 4 and 5.

Response to Comments 9-3
The commenter posits the annexation of Ennis Park is in “direct contradiction” to Growth Management
Policies outlined in the Arcata General Plan that regulate the annexation and subsequent zoning of
agricultural lands. The commenter is directed to Master Response 2.

Response to Comments 9-4
The commenter notes that development of an internal park would increase accessibility of open space
and parkland for Creekside residents, who may have limited mobility. The commenter also notes nearby
parkland is not fully developed and therefore insufficient. The commenter also encourages the City to
re-invest the collected Park in-lieu fees within or in the vicinity of the project area. The concerns
identified in this comment are not regulated by CEQA and do not specifically identify an inadequacy in
the analysis of the DEIR, but are noted for the record and will be forwarded to the decision-making
body.

Response to Comments 9-5
The commenter notes that the traffic impact analyzed in the DEIR does not account for the development
of Ennis Park as a “destination” park and is not accounted for in the Arcata Central Area wide Traffic
Study. The commenter argues this development, if undertaken as a “destination” park with soccer fields,
“would generate vehicle, bicycle, and pedestrian traffic on Stewart Avenue and Wyatt Lane requiring
analysis and potentially mitigation.” The commenter is directed to page 3-27 of the Draft EIR, which
discusses the transportation impacts that may be expected as a result of the Ennes Park expansion:
“As described in Chapter 1 (Introduction) of the EIR, it is proposed to develop park facilities on
City owned parcels 505-151-009, 505-284-009, and 505-284-010 (Ennes Park Expansion) to
provide the parkland necessary to serve the proposed project and the Westwood neighborhood.
The applicant will be responsible for the payment of in-lieu fees for approximately 1.35 acres of
this new parkland. Development of the proposed park area will generate additional traffic on
Stewart Avenue and Wyatt Lane. Since the park will be constructed next to an existing
residential neighborhood and the proposed residential development, it is anticipated that many
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residents will walk or bike to the park, which will reduce the amount of vehicle trips generated
during long-term operation of the park. Moreover, the existing City Park located in this area
(Ennes Park) is relatively undersized for the number of residents that it serves. The development
of the proposed park will provide the recreational facilities necessary to adequately serve the
existing and proposed residential population in this area of Arcata. As such, it is not anticipated
that significant traffic impacts will result from development of the proposed park.”
The scope of the Ennes Park annexation includes only incorporation into the City limits and the
necessary General Plan and zoning amendments to effectuate the annexation, as well as the minor
modifications to the site necessary to install and provide clear access to the emergency access road and
trail. There are no current plans for developing the Ennes Park expansion parcel. CEQA requires the Lead
Agency to provide reasonable forecasting of foreseeable impacts, but does not require evaluation
speculative in nature (CEQA Guidelines Sec. 15144 & 15145). The Draft EIR disclosed the impacts related
to the incorporation and modest improvements that are known at this time. Any additional
development of the Ennes park, including the measures identified in the Parks and Recreation Master
Plan, is anticipated to be consistent with existing conditions, and the environmental impacts associated
with that speculative development is consistent with the environmental base line. There Draft EIR
adequately evaluated the environmental impact of the Ennes Park annexation; therefore, no change to
the Draft EIR is required. However, these comments will be referred to decision-makers for further
consideration as part of the deliberative process.

Response to Comments 9-6
The commenter notes the DEIR does not analyze glare to the standards of Dark Skies compliant lighting,
and argues Dark Skies are an Arcata Open Space public resource. Dark Skies are not specified as a
protected resource in the existing Open Space or Resource Conservation and Management Element;
however, the Design Element does include provisions related to lighting management, which translate
to the lighting plan regulations specified in Section 9.30.070 of the Arcata Land Use Code (Code). These
regulations apply to all projects in the City of Arcata pursuant to the standards outlined in the Code. The
project approval will include a condition of approval to be dark sky compliant. This information can be
found on page 1-34 and page 4.3-36 of the DEIR. Therefore this issue has been sufficiently addressed
and mitigated for and no further response is necessary. No change to the Draft EIR is required.
Page 1-34 reads:
“The project proposes outdoor lighting consistent with the City’s design guidelines, Section 9.30.070
(Outdoor Lighting) of the Arcata Land Use Code, and the recommendations of the International DarkSky Association (IDA), which includes standards for fixtures, shielding, wattage, placement, height,
and illumination levels. To comply with these requirements, lighting for the project will be the minimum
lumens necessary, directed downward, shielded, and pedestrian level when feasible. This will ensure
lighting is contained within the site and does not cause significant lighting and glare impacts for
surrounding land uses and the Janes Creek riparian corridor.”
Page 4.3-36 reads:
“As described in Chapter 1 (Introduction), the project proposes various sources of new outdoor lighting
(street, pedestrian-scale, security, and buildings). If not designed properly, the proposed outdoor lighting
could shine on the Janes Creek riparian corridor which is designated as an Environmentally Sensitive
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Habitat Area (ESHA) in the City of Arcata General Plan. To minimize potential impacts, the project
proposes outdoor lighting consistent with the City’s design guidelines, Section 9.30.070 (Outdoor
Lighting) of the Arcata Land Use Code, and the recommendations of the International Dark-Sky
Association (IDA), which includes standards for fixtures, shielding, wattage, placement, height, and
illumination levels. To comply with these requirements, lighting for the project will be the minimum
lumens necessary, directed downward, shielded, and pedestrian level when feasible. This will ensure
lighting is contained within the site and does not cause significant lighting impacts for the Janes Creek
riparian corridor.”
Therefore, no further analysis is necessary and no revisions to the EIR are required to be made.
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Response to Comment Letter 10 – Davidson (08/12/19)
Response to Comments 10-1
The commenter notes safety for pedestrians and bicyclists should be the priority, and that it is not and
should not be the priority of the City to ensure cars can move through the area with greater efficiency.
The commenter is referred to Master Responses 4 and 5.

Response to Comments 10-2
The commenter notes that the project would be safer if there was a designated bike path, a separate
entrance to Creekside that does not connect to the rural road, and the installation of a stoplight at the
intersection of Foster and Janes to ensure the safety of schoolchildren to exist the path and cross Foster.
The commenter is referred to Master Response 4.

Response to Comments 10-3
The commenter notes that development of an internal park would increase accessibility of open space
and parkland for Creekside residents, who may have limited mobility. The commenter also encourages
the City to re-invest the collected Park in-lieu fees within or in the vicinity of the project area. This
comment does not specifically identify an inadequacy in the analysis of the Draft EIR, and concerns
identified in this comment are not regulated by CEQA; however, the comments are noted and will be
forwarded to the decision-making body.
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Response to Comment Letter 11 – McFarland (08/12/19)
Response to Comments 11-1
The commenter notes concern regarding the loss of historic farmland. The commenter is directed to
Master Response 2.

Response to Comments 11-2
The commenter notes concern regarding traffic safety as a result of the Creekside development and
Foster Avenue Connection. The commenter is directed to Master Response 4.

Response to Comments 11-3
The commenter raises a question regarding who is responsible for paying to improve failing
infrastructure. As discussed on page 1-33 of the Draft EIR, the proposed project, which includes the
annexation of approximately 21 acres of land into the City of Arcata, will be required to pay standard
sewer capital connection fees for residential development, as well as a Wastewater Treatment Plant
Offset Fee ($160,000) negotiated through a Development Agreement with the City, which will be used
to fund some of the proposed improvements to the City’s wastewater treatment system. Bike and
pedestrian infrastructure will also be improved in the project vicinity as a result of this development, as
outlined in Master Response 4. Furthermore, the site is located within the City of Arcata Urban Services
Boundary, which designates the outer limit beyond which urban services will not be extended. The
Urban Services Boundary is determined by the City’s interest in extending infrastructure (water,
wastewater, police, fire, etc.) to urban uses and reflects the area within which development may occur
during the twenty-year timeframe of the Arcata General Plan. The concerns raised by this comment do
not therefore identify a deficiency in the Draft EIR, and no change to the Draft EIR is required.

Response to Comments 11-4
The commenter notes concern regarding the condition of the soils at the project site due to the fact it
had been used as a Mill Site for many years, and notes it may therefore not be an appropriate site for a
“hospital-like establishment” with users that may be more sensitive to local contamination. The
commenter is directed to Master Response 3.
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Response to Comment Letter 12 – O’Connell (08/12/19)
Response to Comments 12-1
The commenter states that the project will “greatly diminish the buffer and landscape context” of Janes
Creek in the project area and will “significantly affect the ecotone, wildlife movement corridor, and
other functions of the Janes Creek riparian area.”
Landscape context is an integrated measure of the quality of biotic, and abiotic factors, structures, and
processes. The landscape context of Janes Creek is directly related to its location within the City of
Arcata. Janes Creek represents unique habitat, a wildlife movement corridor, and a linkage between
aquatic and terrestrial habitat. Janes Creek also represents an urban stream that flows through the
center of Arcata, which includes industrial, commercial and residential properties. In the mid-1900s the
stream was significantly impacted, with complete tree and canopy removal, lack of setbacks, and
sediment accumulation. This alteration of the creek is evidenced in Figure 2.10A and Figure 2.10B of the
Draft EIR (pg. 2.10-4), which shows the residential development site when it was developed as a lumber
mill. In response to these historic disturbances, restoration was conducted by the City and Redwood
Community Action Agency (RCAA) in 1995, which resulted in the reestablishment of a tree canopy along
the creek.
In the early 2000s, the City updated its General Plan and Land Use Code, which included the creation of
stream setbacks to reduce the impacts of future development on the creeks in the City. The proposed
residential development adheres to the 100-foot stream setback required by Policy RC-2 of the General
Plan and Sections 9.59.020 and 9.59.050 of the City’s Land use Code. The Arcata General Plan PEIR (pgs.
6-8 through 6-12) concludes that implementation of the policies in the Resource Conservation and
Management Element, will reduce potential impacts to riparian habitat areas to less than significant
levels. In addition, the project proposes to create 0.88 acres of wetland and riparian woodland habitat
between the residential development and Janes Creek. This maintains or improves the landscape
context of Janes Creek within the vicinity of the project area.
Ecotones are transition areas between two habitat types; these can be gradual or abrupt. Within the
residential development site, the ecotone between riparian woodland and open space is abrupt, and the
buffer area referenced by the commenter is marked by extensive stands of Himalayan blackberry which
creates mono-dominant thickets that are known to prevent wildlife movement. The ecotone within the
project area consists of a well-established canopy of riparian trees planted in 1995 by the City and RCAA,
which abruptly transitions into Himalayan blackberry thickets that are interspersed with open
herbaceous and ruderal species dominated areas reflecting past use of the site.
The project will result in development within the area between Janes creek and the surrounding
agricultural fields, however the project proposes wetland mitigation and riparian restoration within the
Janes Creek ecotone currently dominated by dense stands of Himalayan blackberry. This will result in
wetland habitat directly connected to Janes Creek, and will expand the riparian tree canopy in the area,
with additional evergreen trees planted to provide a visual screen between the development and the
wetland mitigation area. The creation of this mitigation area and removal of Himalayan blackberry is
likely to result in an expansion of the riparian woodland to open space ecotone, as the transition will
become more gradual with a diverse assemblage of native species and multi-aged riparian woodland.

City of Arcata

83

Final EIR

This will help improve conditions for wildlife movement within the riparian corridor. Bird movement
between the riparian corridor and adjacent open space areas may be reduced by the project, however,
landscaping with native vegetation throughout the residential development site, and the use of cottage
style development with clusters of trees and open space between cottage rows, makes it likely that
songbird movement will be maintained or enhanced by the project. No further response is necessary
and no change to the Draft EIR is required.

Response to Comments 12-2
The commenter notes replanting riparian habitat offsite is insufficient to mitigate for the project’s
impact upon the existing riparian habitat onsite and in the project vicinity, and that as proposed will
result in a net loss of riparian habitat area. This comment is acknowledged; however, there is not
sufficient room on site to mitigate for impacts to the riparian areas and still meet the objectives of the
project. In addition, it must be clarified that the project does propose to mitigate with replacement of
vegetation both onsite and offsite, as noted on page 4.3-37 of Chapter four, section three of the Draft
EIR (Biological Resources); as there is limited and insufficient area onsite to replace all vegetation on a
2:1 basis, additional replantings will occur offsite. The project, including the proposed mitigation, was
referred to the City’s Environmental Services Department, the City’s Creeks and Wetlands Committee,
the California Department of Fish and Wildlife, and the Regional Water Quality Control Board. The
Environmental Services staff and the resource agencies have determined this to be an acceptable
method of decreasing a project’s impact to riparian habitat to less than significant. No further response
is necessary and no change to the Draft EIR is required.

Response to Comments 12-3
The commenter states that the “DEIR underestimates the amount of riparian habitat that will be lost” as
a result of the Foster Avenue connection over Janes Creek. The commenter states that they calculated a
much greater area of impact (12,000 square feet vs. 8,000 square feet) using aerial imagery. The
estimate of riparian woodland impacted as a result of the Foster avenue connection was developed
using an impact area width of 50 feet. However, the width of the crossing will be less than 40 feet. This
will include two vehicular travel lanes, sidewalk, and bike lanes. In order to account for potential
temporary impacts during construction of the crossing (e.g., access, staging, etc.), the DEIR used a 50
foot wide impact area to determine the area impacted and mitigation area needed for these impacts.
Riparian woodland at this location is approximately 160 feet wide, resulting in a total of 8,000 square
feet of impact area. Using aerial imagery to calculate the potential impacts is prone to over- or underestimating impacts. It appears that the commenter incorrectly included Himalayan blackberry in their
calculation of impacts, and may have included an area wider than 50 feet, which is speculative and
inconsistent with the proposed design for the crossing. Consequently, the impacts stated in the DEIR
more accurately reflect the potential impacts that may occur as a result of the Foster avenue
connection.
The commenter also states that the Foster Avenue connection would impact the integrity of wildlife
movement within Janes Creek. It should be noted that construction of the new crossing will result in the
removal and replacement of an undersized, failing culvert that has the potential to act as a partial fish
passage barrier. The new crossing will include two open bottom arched culverts that will improve fish
passage and habitat in this section of Janes Creek. One culvert would be in the active channel and the
second culvert would be midway up the bank. The second arched culvert will allow for the movement of
water during flood conditions, but will also allow for wildlife passage under the new road crossing. In
addition, riparian woodland species would be replanted within areas temporarily impacted during the
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installation of the crossing, to restore riparian woodland conditions up to the edge of the crossing.
The commenter provided three potential alternatives that they suggest would reduce impacts to the
Janes Creek buffer and ecotone. Rotating the project as suggested in Alternative 1 would result in
additional permanent impacts to prime agricultural land and wetland habitat present on parcel 505-151001. This would result in greater impacts to agricultural resources and wetlands while preserving
disturbed, former industrial land. Alternative 2 shows a large swath of riparian woodland extending into
the project area. This generally aligns with the proposed mitigation area along Janes Creek, with the
exception of an area extending into the middle of the proposed assisted living facility. While this would
represent additional habitat, it would not provide a significant enhancement of the riparian ecotone
over what is proposed by the project. Alternative 3 shows islands of riparian vegetation throughout the
residential development site. The use of native vegetation and LID improvements throughout the site,
including native trees along the western border of the site, will provide a similar biological function to
what is proposed by the commenter.
Updated Measure 4.3.2a. Off-Site Riparian Enhancement
Mitigation Measure 4.3.2a. To mitigate for the permanent aeffect to an estimated 8,000 s.f. of riparian
vegetation from construction of the Foster Avenue connection, the applicant proposes riparian
mitigation at a ratio of 2:1 or approximately 16,000 s.f. The area of impact shall be assessed post
construction, and the ratio of 2:1 based on actual impacts shall dictate the restoration area. Due to the
fact that there are limited opportunities for riparian mitigation on the residential development site (APN
505-161-011), the applicant shall contribute towards City of Arcata riparian enhancement projects along
Jolly Giant Creek within and adjacent to the Arcata Community Forest. Prior to the issuance of grading
and building permits by the City of Arcata for construction of the Foster Avenue connection, the
applicant shall provide the City with a riparian impact fee of $26,500 that will be used towards riparian
enhancement activities on parcels 020-201-012 and 503-291-017. In addition to these two sites, the City
may use some of these funds for similar riparian enhancement activities in other stream sections.
Riparian enhancement activities proposed by the City on parcel 020-201-012 include, but are not limited
to, removal of invasive species, replacement of an undersized culvert, planting of 2,250 additional trees,
and the implementation of erosion control measures. Riparian enhancement activities proposed by the
City on parcel 503-291-017 would include additional riparian planting along Jolly Giant Creek and the
replacement of a failing culvert with a bridge crossing. Implementation of this measure will ensure that
impacts to riparian vegetation and habitat from the proposed project are adequately mitigated.

Response to Comments 12-4
The commenter notes the presence of a white-tailed kite nest less than 200 feet from the proposed
development. The white-tailed kite is a fully protected species and nesting habitat must be conserved.
While the sighting is now disclosed in the EIR, the commenter is directed to Appendix Z (2016 updated
Biological Report) of the Draft EIR, which details the results of the site visits to the study area and
includes attachments from the California Natural Diversity Database with all listed sightings to date of
listed species in the project area. Attachment 3 (“Animal Species Observed in the Study Area”) lists the
white tailed kite as being sighted previously at the project site. The 2016 Biological Study concluded:
“Although no RTE wildlife species were observed during the site visits conducted for this report, portions
of the study area such as the Janes Creek riparian corridor do contain habitat for some of these species.
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As such it is recommended that a focused survey for wildlife species be conducted by a qualified biologist
prior to ground disturbing activities for any future development within the study area.”
As a result of this recommendation the following language was added to the Draft EIR and can be found
on page 4.3-28:
“Based on the Biological Assessment prepared by Mad River Biologists (Draft EIR Appendix Y;
MRB, 2000) and the updated Biological Report prepared by Streamline Planning Consultants
(Draft EIR Appendix Z; SPC, 2016b), various species of birds, mammals, and amphibians
protected by federal and State regulations have potential habitat (foraging and/or rearing)
along Janes Creek and the associated riparian zone. However, the potential to find such species
on the residential development site or in the surrounding area is low due to the dominance of
non-native vegetation, lack of habitat, disturbed nature of the area, and close proximity of
single-family and multifamily residential development.
Regardless, direct impacts to birds, mammals, and amphibians (Northern red-legged frog)
protected by federal or State regulations, and/or their nests, eggs, or young, could potentially
occur from the proposed project activities including replacement of culverts in Janes Creek,
construction of the Foster Avenue connection, and construction of the wetland mitigation area.
Due to the potential for protected species to exist at or adjacent to the residential development
site, surveys by a qualified biologist will occur prior to the beginning of construction activities. If
any of these species are observed at or directly adjacent to the site, mitigation will include
establishing buffers, operational restrictions, and other appropriate methods of mitigation
acceptable to the City of Arcata. This has been included as Mitigation Measure 4.3.1a for the
proposed project.”
Mitigation 4.3-28 reads:
Mitigation Measure 4.3.1a. Prior to construction activities for each phase of the proposed project, the
applicant shall have a qualified biologist conduct a focused survey for protected wildlife species
identified in the Mad River Biologists Biological Assessment (Appendix Y) and Streamline Planning
Consultants Biological Report (Appendix Z) as having potential habitat on the residential development
site, including birds, mammals, amphibians, and fish. Surveys shall be performed within 30 days of the
beginning of construction activity. If construction is delayed for more than 30 days from the date of the
survey, and is to then commence during the nesting season (March 1 to September 15) an additional
survey shall be conducted. The results of the survey shall be submitted to the City of Arcata for review
and approval. If protected wildlife species are observed, the qualified biologist shall design appropriate
project activity buffer widths and operational restrictions. Project-related activities shall only commence
when the City of Arcata has approved the report in writing, and the buffer widths and operational
restrictions are applied.
White tailed kites are most commonly found in open grasslands with scattered trees and often in tree
lined riparian areas adjacent to open grassland. The primary habitat requirements include an
abundance of prey (rodents), open hunting grounds, and trees for perching and nesting. Although, they
tend to avoid heavily grazed lands due to reduced rodent populations. The nest observed by the
commenter was located within mature, non-native Monterey pine trees in an area that is within 25 feet
of a parking lot and associated apartments to the north and within 75 feet from a parking lot and
associated apartments to the south.
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White tailed kite nests are usually constructed in the upper third of trees that are 10-160 feet tall, and
can be used for several broods in the same season. However, white tailed kites have never been
observed reusing a nest from year to year, and therefore the nest observed by the commenter will not
be in use in subsequent years. This being said, white tailed kites are territorial, and typically hunt and
nest within an area between 18-51 hectares (44.5-126 acres), which they utilize from year to year. The
size of the territory depends on available food, habitat and the number of kites in the vicinity. While the
total project area of 22 acres represents up to half of the territory of the kites, wooded or shrubby areas
do not represent suitable hunting grounds. Within the project area, it is estimated that 11 acres of
suitable hunting habitat exists, represented by open herbaceous dominated areas. This represents as
much as 25 percent or as little as 9 percent of the territory of the white tailed kite observed on site.
The adjacent agricultural fields, most of which are not heavily grazed, present additional, higher quality
habitat for this species. It is not anticipated that this project will greatly impact the hunting grounds of
this species as the agricultural fields present greater habitat than those found on site. While this project
may disconnect the observed nesting site from the hunting grounds, additional nesting trees and
hunting grounds exist to the west that will continue to support the white tailed kites observed within
the vicinity of the project. It is also likely that the white tailed kites observed are accustomed to
suburban disturbance and may continue to nest within the vicinity of the project.
As discussed above, mitigation has been included for the project requiring surveys by a qualified
biologist prior to the beginning of construction activities for each phase of the proposed project. If
protected wildlife species are observed, the qualified biologist shall design appropriate project activity
buffer widths and operational restrictions. The incorporation of this mitigation measure into the project
will reduce the potential impacts to protected species to a less than significant level.
In summary, the presence of special-status species and nesting habitat was acknowledged as a
possibility in the Draft EIR, and existing mitigations are deemed adequate to protect any nesting habitat
of both fully protected species as well as state and federally listed species. As a result of the proposed
mitigation listed above, the site will be re-inspected for special status species 30 days prior to
construction activity. If the white-tailed kite nest is observed on site at that time and found to be
actively in use, a qualified Biologist will be hired and will coordinate with the City in the creation of an
operations restriction plan including restricted times of operating equipment, as well as determining an
appropriate fenced buffer area from the nest in order to ensure the site is not significantly affected by
construction activities. As a result, with the proposed mitigation measures as written in the Draft EIR will
reduce potential impacts to nesting white-tailed kites and any other sensitive species found on site to a
less-than-significant level. No change to the mitigation as written is required. This sighting and the
changes to the CNDDB report have been added to the Biological resources Section of the EIR, and
discussion of the sighting has been added to page 4.3-28 (“Animal Species”):
“A white tailed kite nest was observed at the project site on April 22, 2019, and the sighting has
been added to the California Natural Diversity Database (CNDDB). White tailed kites have never
been observed reusing a nest from year to year, and therefore the nest observed in 2019 is not
anticipated to be in use in subsequent years. However, white tailed kites are territorial, and
typically hunt and nest within an area between 18-51 hectares (44.5-126 acres), which they
utilize from year to year. The size of the territory depends on available food, habitat and the
number of kites in the vicinity. While the total project area of 22 acres represents up to half of
the territory of the kites, wooded or shrubby areas do not represent suitable hunting grounds.
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Within the project area, it is estimated that 11 acres of suitable hunting habitat exists,
represented by open herbaceous dominated areas. This represents as much as 25 percent or as
little as 9 percent of the territory of the white tailed kite observed on site.
The adjacent agricultural fields, most of which are not heavily grazed, present additional, higher
quality habitat for this species. It is not anticipated that this project will greatly impact the
hunting grounds of this species as the agricultural fields present greater habitat than those
found on site. While this project may disconnect the observed nesting site from the hunting
grounds, additional nesting trees and hunting grounds exist to the west that will continue to
support the white tailed kites observed within the vicinity of the project. It is also likely that the
white tailed kites observed are accustomed to suburban disturbance and may continue to nest
within the vicinity of the project.”

Response to Comments 12-5
The commenter states that as transportation improvements are not yet scheduled for a particular date,
the project appears to be deferring mitigation and suggests project construction be delated until traffic
improvements are implemented. This comment is acknowledged; however, this is discussed in the DEIR
on page 3-28. As the EIR states, the project will have a “potentially significant impact until construction
of the future transportation improvements identified in Mitigation Measure 3.1a, but because the
timing of the implementation of improvements cannot be guaranteed, impacts from the proposed
project would be significant and unavoidable.” As such a statement of overriding considerations will be
required for this element of the project. This comment does not identify an inadequacy of the analysis
included in the Draft EIR. No further response and no change to the EIR is necessary.
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Response to Comment Letter 13 – Armstrong (08/25/19)
Response to Comments 13-1
The commenter provides a proposed alternative to vehicle access to the Creekside homes subdivision
that created a new “Creekside Drive Loop” as an extension of Foster Avenue that would run parallel to
the existing leg of Foster that runs west of Alliance Road. The Draft EIR evaluated a “No Foster Avenue
Connection” alternative. The commenter has provided an alternative conceptual model for how this no
connection alternative might be implemented.
The CEQA Guidelines require and EIR to evaluate a range of reasonable alternatives that feasibly attain
most of the project objectives (CEQA Guidelines Section 15126.6(a)). However, this same section also
provides that “an EIR need not consider every conceivable alternative to a project”, and “it must
consider a reasonable range of …alternatives that will foster informed decision making and public
participation”. The Draft EIR provides analysis of all environmental impacts associated with the
proposed new alternative recommended by the commenter. Therefore, the decision making body could
incorporate a new iteration of the alternatives in its approval. However, the Draft EIR has satisfied the
public engagement and environmental impacts disclosure requirements in sufficient detail.
Furthermore, the Draft EIR provided a range of feasible alternatives. The Draft EIR alternatives analysis is
sufficient without the addition of this newly proposed alternative.
This comment does not identify an inadequacy of the analysis included in the Draft EIR or raise new
information or mitigation measures. Rather, the comment provides another alternative to evaluate. No
further response and no change to the EIR is necessary; however, the comments are noted and will be
forwarded to the decision-making body.

Response to Comments 13-2
The commenter posits that the annexation and development of Ennes Park as “urban park” is explicitly
prohibited by Arcata Growth Management Policies. The commenter is directed to Master Response 2.

Response to Comments 13-3
The commenter expresses concern that the project includes the conversion of the existing four-way
intersection at Alliance and Foster to a roundabout, and further notes that using Level of Service as the
criteria to determine traffic impacts as opposed to using Vehicle Miles traveled is a methodology that
will soon be outdated, and is therefore not appropriate to apply to this project. A discussion of the
rationale behind continuing to apply the Level of Service criteria can be found in Master Response 5. The
commenter’s concern regarding the proposed roundabout at Foster and Alliance does not raise new and
significant environmental issues not yet discussed in the EIR, and therefore no further analysis of this
comment is required; however, the comment is noted for the record and will be forwarded to the
decision-making body for their review and consideration.

Response to Comments 13-4
The commenter notes the DEIR does not analyze glare to the standards of Dark Skies compliant lighting,
and argues Dark Skies are an Arcata Open Space public resource. The commenter is referred to
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Response to Comments 9-6. No change to the Draft EIR is required.
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Response to Comment Letter 14 – Ferguson (08/26/19)
Response to Comments 14-1
The commenter states that the Draft EIR fails to fully address potential exposure to hazardous materials
during site development. The commenter is directed to Master Response 3. No change to the Draft EIR
is required.

Response to Comments 14-2
The commenter expresses concern regarding the current condition of Foster Avenue, and states it will
become more dangerous for cyclists with increased traffic. The commenter is directed to Master
Response 4. No change to the Draft EIR is required.
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Response to Comment Letter 15 – Egan (08/27/19)
Response to Comments 15-1
The commenter expresses concern that the project will result in altering the character of the west side
of Foster, and will dramatically increase traffic impacts to existing motorized and non-motorized users.
The commenter does not raise any new and significant environmental impacts or issues with the
analysis on the Draft EIR. The commenter is directed to Master Comments 1 and 4. No revisions to the
Draft EIR are required, but the comments will be forwarded to the relevant decision-making bodies for
their review and deliberation during the decision-making process.
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Response to Comment Letter 16 – Fair (08/27/19)
Response to Comments 16-1
The commenter expresses concern that the project will result in altering the character of the west side
of Foster, and will dramatically increase traffic impacts to existing motorized and non-motorized users.
The commenter does not raise any new and significant environmental impacts or issues with the
analysis on the Draft EIR. The commenter is directed to Master Comments 1 and 4. No revisions to the
Draft EIR are required, but the comments will be forwarded to the relevant decision-making bodies for
their review and deliberation during the decision-making process.
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Response to Comment Letter 17 – Armstrong (08/27/19)
Response to Comments 17-1
The commenter expresses safety concerns relating to City roads. The Commenter is directed to Master
Responses 1 and 4.
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Response to Comment Letter 18 – Crouse and Davidson (08/27/19)
Response to Comments 18-1
The commenter notes agreement with the content of letters submitted by Sean Armstrong (Comment
Letters 9 and 13, listed above). The commenter notes specific agreement with several of the main points
raised by comment letters 9 and 13, including: public resources; development of farmland; concerns
regarding the installation of a roundabout at Alliance and Foster; and protection of night skies as a
public resource. Regarding public resources and development of farmland, the commenter is directed to
Master Response 2. Regarding development of a roundabout, the commenter is directed to Master
Response 1. Regarding night sky protection, the commenter is directed to Response 9-6. No new
significant environmental impacts were raised by this comment, and no revisions to the EIR as drafted
are required. However, these comments will be forwarded to the decision-making bodies for their
review and consideration.

Response to Comments 18-2
The commenter requests the City undertake a full survey of the border of the commenter’s property
prior to constructing a new roadway. The commenter is directed to Master Response 1. The commenter
does not identify a new significant environmental issue of inadequacy with the analysis of the Draft EIR;
therefore, no further response and no changes to the EIR are required. However, the commenter’s
request will be forwarded to the relevant decision-making bodies for their review and consideration.

Response to Comments 18-3
The commenter notes the dangerous pre-existing conditions at Foster and Q Streets, and requests
future road design include a wider right-of-way, ideally located farther from the commenter’s property.
The commenter is directed to Master Responses 1 and 4. The comment does not raise new and
significant environmental impacts not yet analyzed in the EIR, and therefore no further response is
required; however, the commenter’s request will be forwarded to the appropriate decision-making
bodies for their review and consideration.

Response to Comments 18-4
The commenter notes safety for pedestrians and bicyclists should be the priority, and that it is not and
should not be the priority of the City to ensure cars can move through the area with greater efficiency.
The commenter requests the EIR analyze the project using VMT as the chosen criteria, not LOS. The
commenter is referred to Master Responses 4 and 5, and page 16 of the Final EIR. The comment does
not raise new and significant environmental impacts not yet analyzed in the EIR, and therefore no
further response is required; however, the comment will be forwarded to the appropriate decisionmaking bodies for their review and consideration.

Response to Comments 18-5
The commenter notes the Foster Avenue connection is incompatible with farming. The commenter is
directed to Master Responses 1 and 4, as well as Finding 3.4 of the Draft EIR (Transportation-Traffic:

City of Arcata

110

Final EIR

Incompatible Uses). The comment does not raise new and significant environmental impacts not yet
analyzed in the EIR, and therefore no further response is required; however, the commenter’s request
will be forwarded to the appropriate decision-making bodies for their review and consideration.

Response to Comments 18-6
The commenter notes agreement with the plan proposed by Sean Armstrong included in Comment
Letter 13. The commenter is directed to Response 13-1. The comment does not raise new and
significant environmental impacts not yet analyzed in the EIR, and therefore no further response is
required; however, the comment will be forwarded to the appropriate decision-making bodies for their
review and consideration.
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3.5 Planning Commission Meeting Comments
May 28, 2019 Planning Commission Meeting Comments
At the May 28, 2019 Planning Commission meeting, verbal comments were received on the Draft EIR for
the Creek Side Homes project. Verbal comments were received from three members of the public at
the meeting. Some commenters also provided written comments which are addressed in Section 3.3
(Response to Comments Received on the Draft EIR) of this Chapter. A summary of the points raised by
the speakers are organized below into categories related to the sections of the Draft EIR. Under each
category is a reference to where comments are addressed in the Draft EIR or Final EIR.
Similar to the written comments addressed in Section 3.3 (Response to Comments Received on the Draft
EIR) of this Chapter, some of the verbal comments received are not directly related to the
environmental issues of the project, such as commentary or opinion regarding the merits of the project,
and are responded to in a lesser degree of detail.

Land Use & Planning
•
•
•

Density of the project and compatibility with surrounding agricultural lands
Loss of privacy for residential and agricultural uses surrounding the project site
Support for the project because it redevelops an underutilized industrial site

As it relates to land use compatibility and the proposed re-designation/rezoning, the commenter is
referred to Section 2.1 (Land Use and Planning) of the Draft EIR. As it relates to the loss of privacy, the
commenter is referred to Master Response 1. As it relates to support of the project’s reuse of the site,
the Commenter is referred to Master Response 1.

Population & Housing
•

Support for the project because it provides housing for aging residents

Aesthetics
•

Aesthetic impacts including the scale and height of the structures and lighting spillover into
adjacent agricultural uses

As it relates to potential aesthetic impacts, the commenter is referred to Section 2.6 (Aesthetics) of the
Draft EIR. As it relates to lighting, the commenter is referred to Section 2.6 (Aesthetics) of the Draft EIR
and to Response 9-6 and pages 1-34 and page 4.3-36 of the DEIR (Chapter 1-Introduction, and Chapter
4.3- Biological Resources).

Transportation-Traffic
•
•
•

Increased traffic impacts
Traffic safety for vehicular and non-vehicular modes
Recommendations for re-directing access from Foster Avenue to surrounding streets

As it relates to potential traffic impacts and to pedestrian and bicycle safety, the commenter is referred
to Chapter 3 (Transportation-Traffic) of the Draft EIR, the Central Arcata Areawide Traffic Study
(Appendix T of the Draft EIR), and Master Response 4.
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July 09, 2019 Planning Commission Meeting Comments
At the July 9, 2019 Planning Commission meeting, verbal comments were received on the Draft EIR for
the Creek Side Homes project. Verbal comments were received from one member of the public at the
meeting. A summary of the points raised by the speaker are organized below into categories related to
the sections of the Draft EIR. Under each category is a reference to where comments are addressed in
the Draft EIR or Final EIR.
Similar to the written comments addressed in Section 3.3 (Response to Comments Received on the Draft
EIR) of this Chapter, some of the verbal comments received are not directly related to the
environmental issues of the project, such as commentary or opinion regarding the merits of the project,
and are responded to in a lesser degree of detail.

Land Use & Planning
•

Inclusion of annexation of Ennes Park expansion noted as in conflict with General Plan Policies
regarding conversion of prime agricultural lands

As it relates to General Plan conformance, the commenter is referred to Master Response 2 of the Final
EIR, and revised language of Section 2.1 of the EIR that can be found on page 3-5 of this document.

Transportation-Traffic
•

Request that project site should be served by a City road system separate from Foster Avenue,
and that the proposed connection of Foster Avenue be removed from the proposal

As it relates to the inclusion of Foster Avenue as the chosen ingress/egress of the Project site, the
commenter is referred to Chapter 3 (Transportation-Traffic) and Chapter 6 (Alternatives Analysis) of the
Draft EIR, and Master Response 4 of the FEIR.

Cumulative Impact Analysis
•

Request that cumulate traffic impacts from both the proposed Project and Foster Avenue
Connection be analyzed in the EIR

As it relates to cumulative impacts of the Foster Avenue connection in addition to the proposed Project,
the commenter is referred to page 7-14 of Chapter 7 (Cumulative Impact Analysis) of the Draft EIR.

August 27, 2019 Planning Commission Meeting Comments
At the August 27, 2019 Planning Commission meeting, verbal comments were received on the Draft EIR
for the Creek Side Homes project. Verbal comments were received from five members of the public at
the meeting. Some commenters also provided written comments which are addressed in Section 3.3
(Response to Comments Received on the Draft EIR) of this Chapter. A summary of the points raised by
the speakers are organized below into categories related to the sections of the Draft EIR. Under each
category is a reference to where comments are addressed in the Draft EIR or Final EIR.
Similar to the written comments addressed in Section 3.3 (Response to Comments Received on the Draft
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EIR) of this Chapter, some of the verbal comments received are not directly related to the
environmental issues of the project, such as commentary or opinion regarding the merits of the project,
and are responded to in a lesser degree of detail.

Land Use & Planning
•

Inclusion of annexation of Ennes Park expansion noted as in conflict with General Plan Policies
regarding conversion of prime agricultural lands

As it relates to General Plan conformance, the commenter is referred to Master Response 2 of the Final
EIR, and revised language of Section 2.1 of the EIR that can be found on page 3-5 of this document.

Aesthetics
•

Request that all Project lighting adhere to “Dark Skies” provisions to protect the night sky as a
resource

As it relates to potential impacts to the night sky as a resource, the Commenter is directed to Response
9-6 and pages 1-34 and page 4.3-36 of the DEIR (Chapter 1-Introduction, and Chapter 4.3- Biological
Resources).

Transportation-Traffic
•
•
•
•

Safety for bikes and pedestrians along Foster Avenue due to projected increase in vehicle trips
Difficulty of ingress/egress from cul-de-sacs located off of Alliance Avenue that may be affected
by increased vehicle trips in Project vicinity
Roundabouts noted as unsafe for bicyclists
Level of Service (LOS) noted as outdated criteria for evaluation of traffic impacts of Project,
instead of Vehicle Miles Traveled (VMT)

As it relates to pedestrian and bicycle safety impacts and the adequacy of the proposed mitigation
measures, the commenter is referred to Chapter 3 (Transportation-Traffic) of the Draft EIR, the Central
Arcata Areawide Traffic Study (Appendix T of the Draft EIR), and Master Response 4. As it relates to the
project’s impact on idling times in the Project vicinity, the Commenter is referred to Chapter 3
(Transportation-Traffic) of the Draft EIR, the Central Arcata Areawide Traffic Study (Appendix T of the
Draft EIR), and page 6-52 of Chapter 6 (Alternatives Analysis). As it relates to the effect of roundabouts
on bicyclists and pedestrians, the Commenter is referred to Chapter 3 (Transportation-Traffic) of the
Draft EIR and the Central Arcata Areawide Traffic Study (Appendix T of the Draft EIR). As it related to
Level of Service used as the primary criteria for determining the Project’s impact to
Transportation/Traffic, the commenter is referred to Master Response 5 and Appendix U of the Draft
EIR (VMT Analysis).

Biological Resources
•
•
•

Concern regarding the Project’s impact to the area’s riparian “ecotones”
Concern regarding the Project’s impact to riparian habitat
Noted sighting of a white tailed kite nest

As it relates to the project’s impact to ecotones, the Commenter is directed to Response 12-1. As it
related to riparian habitat, the Commenter is directed to Response 12-3 and Chapter 2 of the FEIR
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(Revisions to the Draft EIR). As it relates to the sighting of the white-tailed kite nest the Commenter is
directed to Response 12-4.
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Cumulative Impact Analysis
•
•

Cumulative impacts of the Project upon traffic in project area
Cumulative impacts of the Project upon riparian ecotone resources in project area

As it relates to cumulative impacts of the proposed Project, the commenter is referred to Chapter 7
(Cumulative Impact Analysis) of the Draft EIR. As it related to cumulative impacts to riparian ecotones,
the commenter is referred to Response 12-1.
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CHAPTER 4.
MITIGATION MONITORING AND REPORTING PROGRAM
Where the lead agency requires implementation of mitigation measures as a condition of approval, it is
required to adopt a mitigation monitoring and reporting program when it prepares its findings on
significant effects identified in the EIR. The program must address how it will monitor all the mitigation
measures that were adopted or made conditions of project approval (Pub. Res. Code Section 21081.6(a);
CEQA Guidelines Section 15091(d), 15097).
This section provides the mitigation measures identified to reduce or eliminate potentially significant
environmental effects of the proposed project and its alternatives.
MITIGATION MEASURES

Section 2.8 – Greenhouse Gas Emissions
Mitigation Measure 2.8.1a. GHG Emissions Reduction Measures.
The project shall include, but not be limited to, the following minimization measures, which shall be
incorporated into the project site plans and construction plans to ensure consistency with adopted
statewide plans and programs. The project applicant shall demonstrate compliance with these
measures prior to either the issuance of the building permit or the certificate of occupancy for each
phase of the proposed project:
Transportation
•

Same as Mitigation Measure 3.1b (Pedestrian/Bicycle Improvements). Compliance with this
measure shall be verified prior to issuance of the certificate of occupancy for each phase of the
project.

Area Sources
•
•

The project would not include any hearths, woodstoves, or fireplaces. The proposed residential
units and assisted living facility will use forced-air gas or electric heating. Compliance with this
measure shall be verified prior to issuance of building permits for each phase of the project.
Low VOC paints would be used for the project that have a maximum VOC standard of 50 g/L.
Compliance with this measure shall be verified prior to issuance of the certificate of occupancy
for each phase of the project.

Energy Efficiency
•

The proposed residential structures will be designed and constructed to exceed minimum 2016
Title 24, Part 6 Building Energy Efficiency Standards by at least 20 percent. Compliance with this
measure shall be verified prior to issuance of building permits for each phase of the project.

Water Conservation and Efficiency
•

To reduce indoor water use it is proposed to install low flow plumbing fixtures (e.g., low-flow
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•

faucets, toilets, showers, etc.) in the proposed residential units and assisted living facility.
Compliance with this measure shall be verified prior to issuance of the certificate of occupancy
for each phase of the project.
To reduce outdoor water use for landscaping, it is proposed to install native and drought
tolerant plant species that do not require irrigation at the assisted living facility and seniorrestricted cottage units. Compliance with this measure shall be verified prior to issuance of the
certificate of occupancy for each phase of the project.

Solid Waste
•

Divert at least 35 percent of solid waste to be recycled. Per the City of Arcata Municipal Code
(Section 5425), the single-family residences and accessory dwelling units would be required to
participate in the City’s curbside recycling program. Per State law (SB 1018), the assisted living
facility and senior-restricted cottage units would be required to provide adequate areas for
collecting and loading recyclable materials where solid waste is collected. Compliance with this
measure shall be verified prior to issuance of the certificate of occupancy for each phase of the
project.

Landscaping
•

A minimum of 300 trees of various species would be planted throughout the residential
development site. Compliance with this measure shall be verified prior to issuance of the
certificate of occupancy for each phase of the project.

Timing for Implementation/Compliance: Prior to receiving a building permit or certificate of occupancy
from the City of Arcata for each phase of the project.
Person/Agency Responsible for Monitoring: City of Arcata.
Monitoring Frequency: Prior to issuance of building permits or the certificate of occupancy by the City
of Arcata for each phase of the project.
Evidence of Compliance: Issuance of building permits or the certificate of occupancy by the City of
Arcata for each phase of the project.

Mitigation Measure 2.8.1b. Purchase of Carbon Offsets.
Prior to the City’s issuance of the certificate of occupancy for each phase of the project, the project
applicant shall provide evidence to the satisfaction of the Director of Environmental Services that it has
purchased and retired carbon offsets for the incremental portion of the project in a quantity sufficient
to offset, for a 30-year period, the GHG emissions from that incremental amount of development. This
will ensure that at full build-out the proposed project will generate GHG emissions that are below the
Mendocino County Air Quality Management District (MCAQMD) project-level efficiency threshold of 4.6
MT CO2e/SP/yr. The purchase of carbon offsets for the proposed project shall occur according to the
following criteria:
•

“Carbon Offset” shall mean an instrument issued by any of the following: 1) the Climate Action
Reserve, the American Carbon Registry, and the Verified Carbon Standard; 2) any registry
approved by CARB to act as a registry under the State’s cap-and-trade program; or 3) if no
registry is in existence as identified in options 1) and 2), above, then any other reputable registry
or entity that issues carbon offsets.
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•
•
•

Any carbon offset that is used to reduce the project’s GHG emissions shall be a carbon offset
that represents the past reduction of sequestration of one metric ton of carbon dioxide
equivalent that is “not otherwise required” (CEQA Guidelines section 15126.4(c)(3)).
For the purpose of purchasing carbon offsets, the “project life” time frame is assumed to be 30
years. This methodology is consistent with the 30-year “project life” time frame used by the
South Coast Air Quality Management District’s GHG guidance (SCAQMD, 2008).
For each phase of the project, the incremental portion of carbon offsets required will be
calculated on a per unit basis. Based on the proposed number of units (189 residential units)
and the carbon offsets required to reduce the project’s GHG emissions below the MCAQMD
threshold over a 30-year period (8,100 metric tons), the applicant will be required to purchase
approximately 43 metric tons of carbon offsets per unit.

Timing for Implementation/Compliance: Prior to issuance of the certificate of occupancy by the City of
Arcata for each phase of the project,
Person/Agency Responsible for Monitoring: City of Arcata.
Monitoring Frequency: Prior to issuance of the certificate of occupancy by the City of Arcata for each
phase of the project.
Evidence of Compliance: Issuance of the certificate of occupancy by the City of Arcata for each phase of
the project.

Section 2.10 – Hazard and Hazardous Materials
Mitigation Measure 2.10.2a. Hazardous Materials Remediation.
Prior to receiving a grading permit from the City of Arcata for the first phase of the project, the applicant
shall submit a plan for soil removal and cleanup in the debarker slab area to the Humboldt County
Division of Environmental Health (HCDEH) and the North Coast Regional Water Quality Control Board
(NCRWQCB) for review and approval. The applicant shall conduct the soil remediation activities in the
debarker slab area according to the plan approved by the HCDEH and the NCRWQCB. Prior to issuance
of the certificate of occupancy by the City of Arcata for the first phase of the project, the HCDEH and the
NCRWQCB must certify the site cleanup.
Timing for Implementation/Compliance: Prior to receiving a grading permit from the City of Arcata for
the first phase of the project, the applicant shall submit a soil removal and cleanup plan to Humboldt
County DEH and the NCRWQCB for review and approval. Prior to issuance of the certificate of
occupancy by the City of Arcata for the first phase of the project, HCDEH and the NCRWQCB must certify
the site cleanup.
Person/Agency Responsible for Monitoring: City of Arcata, HCDEH, and the NCRWQCB.
Monitoring Frequency: Prior to issuance of a grading permit by the City of Arcata for the first phase of
the project and prior to the issuance of a certificate of occupancy by the City of Arcata for the first phase
of the project.
Evidence of Compliance: Issuance of a grading permit by the City of Arcata prior to remediation
activities and issuance of a certificate of occupancy by the City of Arcata after remediation activities.

Mitigation Measure 2.10.2b. Site Development Contingency Plan.
The applicant shall implement the Site Development Contamination Contingency and Site Safety Plan
(Appendix O; SHN, 1998) during site development to minimize impacts to workers and future residents
from development of parcel 505-161-011 for residential uses. Following the identification of any
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contaminated soils at the site during construction, construction activities shall cease and an
investigation shall occur to identify the extent and magnitude of contamination following procedures
outlined in the Safety Plan. Any contaminated soils exceeding regulatory screening levels for residential
development shall be remediated to the satisfaction of regulatory agencies. Prior to the completion of
construction and occupation of the site for residential uses, the Humboldt County Division of
Environmental Health (HCDEH) and North Coast Regional Water Quality Control Board (NCRWQCB) must
certify the site cleanup.
Timing for Implementation/Compliance: Prior to and during ground-disturbing project construction
activities.
Person/Agency Responsible for Monitoring: Applicant (DANCO Communities), contractors, City of
Arcata, HCDEH, and NCRWCB.
Monitoring Frequency: Prior to and ongoing during ground-disturbing project construction activities.
Evidence of Compliance: Issuance of the certificate of occupancy by the City of Arcata for each phase of
the project.

Chapter 3 – Transportation/Traffic
Mitigation Measure 3.1a. Transportation Improvements.
To minimize the traffic impacts of the proposed project, the applicant will be responsible for paying a
fair-share proportion for the following near-term and future transportation improvements to the City of
Arcata:
•
•
•
•

Sunset Avenue/LK Wood Boulevard Re-Striping (Near-term)
Re-Stripe Alliance Road & Foster Avenue Approaches (Near-term)
Roundabout at Sunset Avenue/LK Wood Boulevard Intersection (Future)
Roundabout at Foster Avenue/Alliance Road Intersection (Future)

The “near-term” improvements were completed in Summer 2017. The “future” transportation
improvements may not be constructed for a decade or longer since the design of some of these
improvements need to be coordinated with Caltrans and/or Humboldt State University. In order to fund
these transportation improvement projects, a Traffic Impact Mitigation Fee Collection Program or
equivalent will be established by the City of Arcata. The anticipated total cost of these improvements
will be approximately $3,627,700. The amount of the total cost of the improvements that will be funded
by the six projects analyzed in the W-Trans Traffic Study is $911,900. Of this amount, the Creek Side
Homes project is estimated to be responsible for approximately 20.5%. Detailed information about the
Traffic Impact Mitigation Fee Collection Program is included on Pgs. 67-69 and in Appendix E of the WTrans Central Arcata Areawide Traffic Study (Appendix T).
Timing for Implementation/Compliance: The applicant shall pay 50 percent of the fair-share proportion
prior to the effective date of the City permit approvals for the project. The applicant shall pay the
remaining 50 percent of the fair-share proportion prior to the issuance of the certificate of occupancy by
the City of Arcata for the first phase of the project, or at such time as the City is prepared to install the
traffic improvements (e.g., Roundabout at Foster Avenue/Alliance Road Intersection).
Person/Agency Responsible for Monitoring: City of Arcata.
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Monitoring Frequency: By the effective date of the City permit approvals for the project. At the time of
issuance of the certificate of occupancy for the first phase of the project, or at such other time as
determined by the City.
Evidence of Compliance: Issuance of the building permit and certificate of occupancy by the City of
Arcata for the first phase of the project, or for subsequent phases as determined by the City.

Mitigation Measure 3.1b. Pedestrian/Bicycle Improvements.
To comply with Policy T-5 (Bicycle and Pedestrian Facilities) of the Arcata General Plan Transportation
Element, the Arcata Pedestrian & Bicycle Master Plan (2010), and the recommendations of the W-Trans
Central Arcata Areawide Traffic Study (Appendix T), the proposed project will construct new
pedestrian/bicycle improvements to serve the development. This includes the following
pedestrian/bicycle trails:
•

•
•
•
•

A pedestrian/bicycle pathway through parcel 505-341-048 is proposed for access to Alliance
Road that would include a crossing over Janes Creek. The proposed crossing would include the
replacement of an existing overcrossing located mid-way along the eastern boundary of the
residential development site. This pathway would connect the eastern edge of the residential
development site to an existing paved access road that connects to Alliance Road adjacent to
the Janes Creek Townhouses (South).
A portion of the Hammond Trail is proposed to be constructed on parcel 505-161-009 along the
southern boundary of the residential development site directly south of the proposed cottage
units. This Class I shared-use pathway will be a minimum of 10 feet wide.
A north-south pathway is proposed on the southeastern portion of the residential development
site that will connect the Hammond Trail with the pedestrian/bicycle pathway to Alliance Road.
Sidewalks and bike lanes will be developed within the Foster Avenue Connection to provide nonvehicular access from the residential development site to Alliance Road.
The all-weather emergency access proposed to connect the residential development site (APN
505-161-011) with Stewart Avenue will also function as a pedestrian/bicycle pathway.

Timing for Implementation/Compliance: Prior to the issuance of the certificate of occupancy by the City
of Arcata for each phase of the project.
Person/Agency Responsible for Monitoring: City of Arcata.
Monitoring Frequency: During construction activities and prior to the issuance of the certificate of
occupancy for each phase of the project.
Evidence of Compliance: Issuance of the certificate of occupancy by the City of Arcata for each phase of
the project.

Section 4.3 – Biological Resources
Mitigation Measure 4.3.1a. Biological Surveys.
Prior to construction activities for each phase of the proposed project, the applicant shall have a
qualified biologist conduct a focused survey for protected wildlife species identified in the Mad River
Biologists Biological Assessment (Appendix Y) and Streamline Planning Consultants Biological Report
(Appendix Z) as having potential habitat on the residential development site, including birds, mammals,
amphibians, and fish. Surveys shall be performed within 30 days of the beginning of construction
activity. If construction is delayed for more than 30 days from the date of the survey, and is to then
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commence during the nesting season (March 1 to September 15) an additional survey shall be
conducted. The results of the survey shall be submitted to the City of Arcata for review and approval. If
protected wildlife species are observed, the qualified biologist shall design appropriate project activity
buffer widths and operational restrictions. Project-related activities shall only commence when the City
of Arcata has approved the report in writing, and the buffer widths and operational restrictions are
applied.
Timing for Implementation/Compliance: Prior to the issuance of grading and building permits by the City
of Arcata for each phase of the project.
Person/Agency Responsible for Monitoring: City of Arcata.
Monitoring Frequency: Prior to construction activities for each phase of the project.
Evidence of Compliance: Issuance of grading and building permits by the City of Arcata for each phase of
the project.

Mitigation Measure 4.3.1b. Culvert Replacement.
The project applicant shall implement applicable measures from the California Department of Fish &
Wildlife (CDFW) “Salmonid Stream Habitat Restoration Manual” for guidance to minimize impacts
during stream crossing construction. The CDFW Guidance details how to minimize impacts to aquatic
species and their habitat during crossing replacement and/or construction activities. This could include
measures such as exclusion fencing upstream and downstream of the work area and the relocation of
sensitive fish species to another section of Janes Creek outside of the work area.
Timing for Implementation/Compliance: Prior to and during construction activities.
Person/Agency Responsible for Monitoring: City of Arcata and CDFW.
Monitoring Frequency: Prior to and during construction activities.
Evidence of Compliance: Issuance of the certificate of occupancy by the City of Arcata for each phase of
the project.

Mitigation Measure 4.3.2a. Off- Site Riparian Enhancement.
To mitigate for the permanent effect to an estimated 8,000 s.f. of riparian vegetation from construction
of the Foster Avenue connection, the applicant proposes riparian mitigation at a ratio of 2:1 or
approximately 16,000 s.f. The area of impact shall be assessed post construction, and the ratio of 2:1
based on actual impacts shall dictate the restoration area. Due to the fact that there are limited
opportunities for riparian mitigation on the residential development site (APN 505-161-011), the
applicant shall contribute towards City of Arcata riparian enhancement projects along Jolly Giant Creek
within and adjacent to the Arcata Community Forest. Prior to the issuance of grading and building
permits by the City of Arcata for construction of the Foster Avenue connection, the applicant shall
provide the City with a riparian impact fee of $26,500 that will be used towards riparian enhancement
activities on parcels 020-201-012 and 503-291-017. In addition to these two sites, the City may use
some of these funds for similar riparian enhancement activities in other stream sections. Riparian
enhancement activities proposed by the City on parcel 020-201-012 include, but are not limited to,
removal of invasive species, replacement of an undersized culvert, planting of 2,250 additional trees,
and the implementation of erosion control measures. Riparian enhancement activities proposed by the
City on parcel 503-291-017 would include additional riparian planting along Jolly Giant Creek and the
replacement of a failing culvert with a bridge crossing.
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Timing for Implementation/Compliance: Prior to the issuance of grading and building permits by the City
of Arcata for construction of the Foster Avenue connection.
Person/Agency Responsible for Monitoring: City of Arcata.
Monitoring Frequency: Prior to construction activities for construction of the Foster Avenue connection.
Evidence of Compliance: Issuance of the grading and building permits by the City of Arcata for
construction of the Foster Avenue connection.

Mitigation Measure 4.3.3a. Mitigation Wetland.
To mitigate the impacts of grading and filling 0.47 acres (20,285 s.f.) of two- and three-parameter
wetlands on the residential development site, the applicant shall create a three-parameter (wetland
hydrology, hydric soils, and hydrophytic vegetation) mitigation wetland at the site that will be 0.85 acres
(37,026 s.f.) in size, or a 1.8 mitigation ratio. The mitigation wetland will be constructed according to
the design and recommendations in the Wetland Mitigation and Monitoring Plan prepared by Winzler &
Kelly (Appendix CC) and the recommendations of the City of Arcata and and other regulatory agencies
(e.g., CDFW, RWQCB, and USACE). A planting plan and long-term enhancement plan for the wetland
mitigation area shall be developed to the satisfaction of the City of Arcata.
Timing for Implementation/Compliance: Prior to receiving grading and building permits from the City of
Arcata for the first phase of the project, the applicant shall submit a revised Wetland Mitigation and
Monitoring Plan, including a planting plan and long-term enhancement plan for the wetland mitigation
area, for review and approval. The wetland mitigation area shall be constructed according to the
approved Wetland Mitigation and Monitoring Plan prior to issuance of the certificate of occupancy by
the City of Arcata for the first phase of the project.
Person/Agency Responsible for Monitoring: City of Arcata, CDFW, RWQCB, and USACE.
Monitoring Frequency: Prior to and during construction activities for the first phase of the project.
Evidence of Compliance: Issuance of grading and building permits by the City of Arcata prior to
construction of the wetland mitigation area and issuance of a certificate of occupancy by the City of
Arcata after construction of the wetland mitigation area.

Mitigation Measure 4.3.3b. Native Plantings in Wetland Setback Area.
The applicant shall plant the variable 50-foot wetland setback area for the mitigation wetland with
regionally-appropriate evergreen native trees and shrubs. This will serve as a vegetative “screen” (i.e.,
natural visual screen) between the wetland mitigation area and the proposed residential development,
extend the Janes Creek riparian corridor, and provide additional habitat on the residential development
site. A schematic diagram of the planting plan showing individual plant species placement and spacing
within the wetland setback area shall be included in the Wetland Mitigation and Monitoring Plan.
Timing for Implementation/Compliance: Prior to receiving grading and building permits from the City of
Arcata for the first phase of the project, the applicant shall submit a revised Wetland Mitigation and
Monitoring Plan, including a schematic diagram of the planting plan for the wetland buffer area, for
review and approval. The variable 50-foot wetland setback area shall be planted according to the
approved Wetland Mitigation and Monitoring Plan prior to issuance of the certificate of occupancy by
the City of Arcata for the first phase of the project.
Person/Agency Responsible for Monitoring: City of Arcata.
Monitoring Frequency: Prior to and during construction activities for the first phase of the project.
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Evidence of Compliance: Issuance of grading and building permits by the City of Arcata prior to
construction of the wetland mitigation area and issuance of a certificate of occupancy by the City of
Arcata after construction of the wetland mitigation area.

Mitigation Measure 4.3.3c. Invasive Species Removal/Control.
The applicant shall include measures for the control of invasive species in the Wetland Mitigation and
Monitoring Plan. Invasive species removal shall occur within the wetland mitigation area and its
corresponding 50-foot setback required by Section 9.59.060 (Wetland Conservation and Management)
of the Arcata Land Use Code. Invasive species that will be targeted include English ivy (Hedera helix),
Himalayan blackberry (Rubus armeniacus), poison hemlock (Conium maculatum), teasel (Dipsacus
fullonum), English holly (Ilex aquifolium), Cotoneaster (Cotoneaster lacteus), Canary reedgrass (Phalaris
arundinacea), and mayten tree (Maytenus boaria). Annual performance criteria for invasive species
control shall be specified in the Monitoring Plan. The applicant shall conduct invasive species removal
during construction of the wetland mitigation area and shall conduct long-term control of invasive
species as specified in the Monitoring Plan.
Timing for Implementation/Compliance: Prior to receiving grading and building permits from the City of
Arcata for the first phase of the project, the applicant shall submit a revised Wetland Mitigation and
Monitoring Plan, including measures for the removal and control of invasive species, for review and
approval. The removal of invasive species shall be conducted according to the approved Wetland
Mitigation and Monitoring Plan prior to issuance of the certificate of occupancy by the City of Arcata for
the first phase of the project.
Person/Agency Responsible for Monitoring: City of Arcata.
Monitoring Frequency: Prior to and during construction activities for the first phase of the project.
Evidence of Compliance: Issuance of grading and building permits by the City of Arcata prior to
construction of the wetland mitigation area and issuance of a certificate of occupancy by the City of
Arcata after construction of the wetland mitigation area.

Section 4.4 – Agriculture and Forestry Resources
Mitigation Measure 4.4.1a. Conservation Easement.
To mitigate for the permanent conversion of 5.03 acres of prime agricultural land from the proposed
project and City proposed Ennes Park Expansion, the applicant shall dedicate a conservation easement
to the benefit of the City of Arcata, on approximately 22.65 acres of parcel 505-151-001, which would
result in a 4.5:1 mitigation ratio. Although the proposed project would only result in the conversion of
1.69 acres of prime agricultural land (1.35 acres for parkland and 0.34 acres for the emergency access
road), the EIR analyzes and provides mitigation for the conversion of an additional 3.34 acres from the
City’s proposed Ennes Park Expansion.
Timing for Implementation/Compliance: Prior to the issuance of the certificate of occupancy by the City
of Arcata for the first phase of the project.
Person/Agency Responsible for Monitoring: City of Arcata.
Monitoring Frequency: Prior to the issuance of the certificate occupancy by the City of Arcata for the
first phase of the project.
Evidence of Compliance: Issuance of the certificate of occupancy by the City of Arcata for the first phase
of the project.
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Chapter 5
The Creek Side Homes Project Final EIR Appendices
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Appendix A - Project Notice of Preparation
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Appendix B - Planning Commission Staff Reports
Full agendas and minutes of past meetings can be found online at:
http://arcataca.iqm2.com/Citizens/calendar.aspx?From=1/1/2017&To=12/31/2017
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Appendix C - Open Space Protection Program and Acquisition Matrix
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Appendix D - Openspace Ownership: City Parks and Sphere of Influence
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Appendix E - Excerpts from 1975 City of Arcata General Plan
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